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1095. Anas bin Malik narrated: 
“The Prophet had a banquet for 
Safiyyah bint Huyayy with Sawiq^ 
and dates.” 

(Abu ‘Elsa said:) This Hadith, is 
Hasan Gharib. 
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Comments: 

There is a narration in Sahih Al-Bukhan that the Prophet |g, in the Wallmah 
banquet of Safiyyah, with the help of his friends served dates, cheese and 
ghee mixed together. Maybe the flour of barley was also mixed in it. 



1096. (Another chain similar to 
the narration as no. 1095). 

Others have reported this Hadith 
from Ibn ‘Uyainah, from Az-Zuhri, 
from Anas, and they did not 
mention “from Wa’il, from his son 
Nawf’ in it. {Hasan) 

(Abu ‘Elsa said:) Sufyan bin 
‘Uyainah committed some Tadlis in 
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A kind of mash made of powdered roasted wheat or barley grain, or with sugar and dates. 
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1097. Ibn Mas'ud narrated that 
the Messenger of Allah said: 

“Having food on the first day is 
what is obligatory, and having food 
on the second day is Sunnah , and 
having food on the third day is to 
be heard of, and whoever wants to 
be heard of, Allah will make him 
heard of.” ( Da‘If) 

Abu 'Elsa said: We do not know 
of the Haditji of Ibn Mas'ud to be 
Marfu ' except from the narration of 
Ziyad bin 'Abdullah, and Ziyad bin 
'Abdullah narrates many strange 
and objectionable things. 

(He said:) I heard Muhammad bin 
Isma'Il mentioning that Muhammad 
bin ‘Uqbah said: ''WakI' said: 'Ziyad 
bin ‘Abdullah, in spite of his nobility, 
lies in his narrations.”’ 
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Comments: 

Having the banquet on the third day is supported by narrations recorded by 
Al- Bukhari, Muslim, and others. 
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this Haditji. Sometimes he did not 
mention “from Wa’il, from his son 
Nawf ’ in it, and sometimes he did. 
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Chapter 11. What Has Been 
Related About Accepting The 
Invitation 

1098. Ibn ‘Umar narrated that the 
Messenger of Allah jjg said: 
“Accept the invitation when you 
are offered.” (Sahih) 

He said: There are narrations on 
this topic from ‘All, Abu Hurairah, 
Al-Bara’, Anas, and Abu Ayyub. 
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Comments: 

In Sa/u/i Al- Bukhari and Sa/jj/i Muslim , the banquet has been explained and 
made clear. If someone marries a woman of his choice, it is a matter of 
pleasure and delight. For this reason one should be thankful to Allah $i and 
for the sake of expressing one's happiness, one should invite the relatives and 
friends to eat food. 



Chapter 12. What Has Been 
Related About One Who Comes 
To A Banquet Without An 
Invitation 

1099. Abu Mas‘ud narrated: “A 
man named Abu Shu‘aib came to a 
slave of his, who was a butcher, 
and said: ‘Prepare some food for 
me that will be sufficient for five, 
for I have seen hunger in the face 
of the Messenger of Allah ^g.' So 
he prepared some food. Then he 
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sent a message to the Prophet % 
inviting him and those who were 
sitting with him. When the Prophet 
stood, he was followed by a man 
who was not with them when they 
were invited. When the Messenger 
of Allah 3g| arrived at the door he 
said to the owner of the house: ‘A 
man who was not with us when you 
invited us followed us, if you 
permit him, he will enter.’” He 
said: We have permitted him, let 
him enter.” (Sahih) 

(Abu ‘Elsa said:) This Hadith, is 
Hasan Sahih. (He said:) There are 
narrations on this topic from Ibn 
‘Umar. 
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It is clear from this narration that attending banquets without being invited is 
not correct, and an invitee should not bring another person along to the 
banquet without prior permission from the host. If someone is sure that the 
additional guest will not be a burden on the host, then he may take him. 



Chapter 13. What Has Been 
Related About Marrying 
Virgins 

1100. Jabir bin ‘Abdullah narrated: 
“I married a woman and went to the 
Prophet jjfe, he said: ‘O Jabir! Have 
you married?’ I said: ‘Yes.’ He said: 
‘A virgin or a matron?’ I said: ‘A 
matron.’ He said: ‘Why didn’t you 
marry a young girl, so that you may 
play with her and she with you?’ I 
said: ‘O Messenger of Allah! 
‘Abdullah (his father) died and left 
behind seven - or nine - daughters, 
so I have brought someone who can 
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look after them.’” (He said:) “So he 
supplicated for me.” ( Sahlh ) 

(He said:) There are narrations on 
this topic from Ubayy bin Ka‘b and 
Ka‘b bin ‘Ujrah. 

(Abu ‘Eisa said:) The Hadith of 
Jabir (bin ‘Abdullah) is a Hasan 
Sahlh. 
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Comments: 

It is clear from this narration that marrying a virgin is preferable as this 
marriage is lively and spirited. But marrying a widow or a divorced lady is also 
recommended if there is need of it for some higher cause. 
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Chapter 14. What Has Been 
Related About: There Is No 
Marriage Except With A Wall 
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1101. Abu Musa narrated that the 
Messenger of Allah sg said: 
“There is no marriage except with 
a Watt.” (Sam) 

(He said:) There are narrations on 
this topic from ‘Aishah, Ibn ‘Abbas, 
Abu Hurairah, ‘Imran bin Husain, 
and Anas. 
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1102, ‘Aishah narrated that the 
Messenger of Allah g| said: 
“Whichever woman marries without 
the permission of her Wall her 
marriage is invalid, her marriage is 
invalid, her marriage is invalid. If he 
entered into her, then the Mahr is 
for her in lieu of what he enjoyed 
from her private part. If they 
disagree, then the Sultan is the Wall 
for one who has no Wall” (Hasan) 

(Abu ‘Elsa said:) This is a Hasan 
Hadltju Yahya bin Sa‘eed Al- 
Ansari, Yahya bin Ayyub, Sufyan 
Ath-Thawri and others among the 
Huffaz had reported similar from 
Ibn Juraij. 

(Abu ‘Elsa said:) There is some 
disagreement with regard to the 
(previous) Hadlth of Abu Musa. It 
was reported by Isra’Il, Sharik bin 
‘Abdullah, Abu ‘Awanah, Zuhair 
bin Mu‘awiyah, and Qais bin Ar- 
Rabl‘ (all of them) from Abu 
Ishaq, from Abu Burdah, from Abu 
Musa, from the Prophet jg. 

Asbat bin Muhammad and Zaid 
bin Hubab reported it from Yunus 
bin Abl Ishaq, from Abu Ishaq, 
from Abu Buradah, from Abu 
Musa, from the Prophet 

Abu ‘Ubaidah Al-Haddad 
reported it from Yunus bin Abl 
Ishaq, from Abu Burdah, from Abu 
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Musa, from the Prophet and it 
is similar, but he did not mention 
“from Abu Ishaq” in it. 

It has also been reported from 
Yunus bin Abl Ishaq, (from Abu 
Ishaq), from Abu Burdah, (from 
Abu Musa), from the Prophet 
Shu‘bah and Ath-Thawri reported 
from Abu Ishaq, (from Abu Musa), 
from the Prophet #§: “There is no 
marriage except with a Wall." 

Some of the companions of 
Sufyan mentioned it from Sufyan, 
from Abu Ishaq, from Abu Burdah, 
from Abu Musa, but that is not 
correct. 

These people who reported from 
Abu Ishaq, from Abu Burdah, from 
Abu Musa, from the Prophet gg: 
“There is no marriage except with 
a Waif - they heard from Abu 
Ishaq during different times, even 
though Shu‘bah and Ath-Thawri 
have better memories and are 
more reliable than all of these who 
reported this Hadltji from Abu 
Ishaq, even still, the narrations of 
these people are more appropriate 
and correct to me. This is because 
Shu‘bah and Ath-Thawri heard this 
Hadith from Abu Ishaq in one 
sitting. What proves this is what 
has been narrated to us by 
Mahmud bin Ghailan: (He said:), 
“Abu Dawud narrated to us: (He 
said) ‘Shu‘bah informed us, he said: 
“I heard Sufyan Ath-Thawri ask 
Abu Ishaq: ‘Did you hear Abu 
Burdah saying: “The Messenger of 
Allah said: ‘There is no 

marriage except with a Waif ? He 
said: “Yes.” 
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So this narration proves that 
Shu‘bah and Ath-ThawrI heard this 
Hadlth, (from Makhul) at the same 
time, while Isra’Il is (trustworthy 
and) reliable in the case of Abu 
Ishaq. 

I heard Abu Musa Muhammad 
bin Al-Muthanna saying: “I heard 
‘Abdur-Rahman bin Mahdi saying; 
T only left the (Hadlth) of Sufyan 
Ath-ThawrI from Abu Ishaq 
because I relied on Isra’Il for it, 
since he narrated it in a more 
complete fashion.’” 

The Hadith, on this topic from 
‘Aishah, from the Prophet $jj^: 
“There is no marriage except with 
a WalV is a Hasan Hadlth, to me, it 
was reported by Ibn Juraij from 
Sulaiman bin Musa, from Az- 
Zuhri, from ‘Urwah, from ‘Aishah, 
from the Prophet 

It was reported by Al-Hajjaj bin 
Artah and Ja‘far bin Rabfah from 
Az-Zuhrl, from ‘Urwah, from 
‘Aishah, from the Prophet And 
it was reported from Hisham bin 
‘Urwah from his father, from 
‘Aishah, from the Prophet Ig, 
similarly. 

Some of the people of Hadltji 
have criticized the narration of Az- 
Zuhri from ‘Urwah, from ‘Aishah, 
from the Prophet #|. Ibn Juraij 
said: “Then I met Az-Zuhrl and 
asked him about it, and he rejected 
it.” So they considered this Hadlth 
weak because of this. It has been 
mentioned that Yahya bin Ma‘in 
said: “This statement from Ibn 
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Juraij has not been mentioned by 
anyone but Isma‘H bin Ibrahim.” 
Yahya bin Main said: “The case of 
Ismail bin Ibrahim hearing from 
Ibn Juraij is not well established; 
he only corrected his books 
according to the books of ‘Abdul- 
Majld bin ‘Abdul-‘AzIz bin Abl 
Rawwad, but he (Ismail) did not 
hear from Ibn Juraij.” 

So Yahya graded the narrations of 
Ismail from Ibn Juraij weak. 

On this topic, the Hadlth of the 
Prophet g|: “There is no marriage 
except with a Waif’ is acted upon 
according to the people of 
knowledge among the Companions 
of the Prophet g|. Among them 
are ‘Umar bin Al-Khattab, ‘All bin 
Ab! Talib, ‘Abdullah bin ‘Abbas, 
Abu Hurairah, and others. 

Similarly, it has been reported 
from some of the Fuqaha’ among 
the TabVln saying: “There is no 
marriage except with a Wall 
Among them were Sa‘eed bin Al- 
Musayyab, Al-Hasan Al-Basri, 
Shuraih, Ibrahim An-Nakha‘I, 
‘Umar bin ‘Abdul-‘AzIz, and 
others. 

This is the view of Sufyan Ath- 
Thawri, Al-Awza‘I, Malik, ‘Abdullah 
bin Al-Mubarak, Ash-Shafi‘1, 
Ahmad, and Ishaq. 
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Chapter 15. What Has Been 
Related About: There Is No 
Marriage Except With Proof 
(Bayyinah)™ 

1103. Ibn ‘Abbas narrated that the 
Prophet #1 said: “The adulteresses 
are the ones who marry themselves 
without Bayyinah (proof).” (Da‘if) 
Yusuf bin Hammad (one of the 
narrators) said: “ ‘Abdul-Ala (one 
of the narrators) reported this 
Hadith in Marfu‘ form in At-Tafslr , 
and in Kitab At-Talaq he reported 
it in Mawquf not Marfu‘ form.” 
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1104. (Another chain) from Sa‘eed 
bin Abi ‘Arubah, with similar 
(narration), and he did not narrate it 
in Marfu‘ form, and this is more 
correct. {Da 6 if) 

(Abu ‘Elsa said:) This Hadxth. is not 
preserved. We do not know of anyone 
who narrated it in Marfu ‘ form except 
for what has been reported from 
‘Abdul-A‘la, from Sa‘eed, from 
Qatadah which is Marju ‘. 

This Hadlth_ has also been 
reported from ‘Abdul-A‘la, from 
Sa‘eed in Mawquf form. 

What is Sahih is what is reported 
from Ibn ‘Abbas, as his saying: 
“There is no marriage except with 
Bayyinah .” 

This is how it has been reported 
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The Bayyinah referred to here is witnesses as the author explains below. 
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by more than one (narrator) from 
Sa‘eed bin Abl ‘Arubah, and it is 
similar, in Mawquf form. 

There are narrations on this topic 
from ‘Imran bin Husain, Anas, and 
Abu Hurairah. 

This is acted upon according to the 
people of knowledge among the 
Companions of the Prophet and 
those after them from the TabVln 
and others. They say that there is no 
marriage except with witnesses. 
There is no disagreement over that 
- according to what we know, from 
those who were among them - 
except for those among the latter 
people of knowledge. And the only 
disagreement among the people of 
knowledge on this topic is when it is 
witnessed by one person, and 
another one afterwards. So most of 
the people of knowledge among the 
people of Al-Kufah and others said: 
A marriage is not acceptable until it 
is witnessed by two witnesses 
together, at the time the marriage is 
contracted. Some of the people of 
Al-Madlnah held the view that 
when it is witnessed by one person, 
and then another afterwards, then it 
is permissible, as long as that is 
publicized. 

This is the view of Malik bin Anas 
[and others]. This is what was said 
by Ishaq bin Ibrahim regarding 
what has been quoted from the 
people of Al-Madlnah. Some of the 
people of knowledge said that it is 
allowed for a man and two women 
to witness the marriage, and this is 
the view of Ahmad and Ishaq. 
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Comments: 



.[ur/v:^i] 



All scholars agree that marriage without witnesses is not possible. According 
to Imam Malik it is not necessary that two witnesses should be present at a 
time, they can witness the marriage at different times, but it is essential to 
publicize it. According to Imam Ahmad one male and two females can also 
stand witnesses for a marriage whereas according to Imam Shafi'is view two 
male witnesses are necessary. 



Chapter 17. What Has Been 
Related About The Marriage 
Khutbah 
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1105. 'Abdullah bin Mas'ud narrated: 
“The Messenger of Allah taught us 

the Tashah-hud for Salat and the 
Tashah-hud for Al-Hajjah He 
said: “The Tashah-hud for Salat is: 
(At-Tahiyyatulillah f was-walawatu 
wat-tayyibatu . As-Salamu ‘alaika 
ayyuhan-Nabiyyu wa rahmatullahi wa 
barakatuhuy As-Salamu ‘alaina wa 
i ala 'ibadillahis-salihln . Ashhadu an 
la ilaha illallah, wa ashhadu anna 
Muhammadan ‘abduhu wa 
Rasiiluh.) ‘All greetings, prayers, 
and pure words are for Allah. Peace 
be upon you O Prophet, and Allah’s 
mercy and His blessings. Peace be 
upon us and all of the righteous 
worshippers of Allah. I testify that 
none has the right to be worshipped 
but Allah, and I testify that 
Muhammad is His slave and His 
Messenger.’” 

And the Tashah-hud for Al-Hajjah is: 
'Indeed all praise is due to Allah, we 
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^ That is the “speech of need” or, “compliance” or the “prerequisite speech.” It is to be 
used for marriage or any other important matter. 
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seek His aid, and we seek His 
forgiveness, and we seek refuge with 
Allah from the evils of our souls and 
the mischief of our deeds. (Innal- 
Hamdalilldhi nasta'inuhu, wa 
nastaghfiruhu, wa na'udhu billahi min 
shururi anfusina, wa sayy’iati a'malina, 
man yahdihi, fala mudilla lahu, wa 
manyudlil, fala hadiya lahu , wa 
ashhadu an la Ilaha illallah wa ashhadu 
anna Muhammadan \ abduhu wa 
Rasuluh) ‘Whomever He guides - 
meaning Allah - then there is none to 
lead him astray, and whomever He 
misleads, then there is no guide for 
him. I testify that none has the right to 
be worshipped but Allah, and I testify 
that Muhammad is His worshipper 
and Messenger.’” 

He said: “And he recited three 

Aydt:\Da‘if) [1] 

‘Abthar (one of the narrators) 
said: “Sufyan Ath-Thawri explained 
that to us: Have Taqwa of Allah, 
with the Taqwa that He is due, and 
do not die except while you are 
Muslims.^ And have Taqwa of 
Allah from whom you demand your 
mutual rights and revere the ties of 
kinship. Indeed Allah is Ever 
Watching over youJ 3J Have Taqwa 
of Allah, and speak (always) the 
truth.” [4] 

(He said:) There is something on 
this topic from ‘Ad! bin Hatim. 

(Abu ‘Elsa said:) The Hadlth, of 
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■ 1 ' The Hadlth is authentic via other chains. 
[2] Al ‘Imran 3 : 102 . 
f 3 ' An-Nisa’ 4 : 1 . 
w Al Ahzdb 33 : 70 . 
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‘Abdullah is a Hasan Hadith. It was 
reported by Al-A‘mash, from Abu 
Ishaq, from Abu Al-Ahwas, from 
‘Abdullah, from the Prophet ^g. 

Shu‘bah also reported it from Abu 
Ishaq, from Abu ‘Ubaidah, from 
‘Abdullah from the Prophet 
Both of the narrations are Sahih 
because Israel combined them both 
saying: “From Abu Ishaq, from 
Abu Al-Ahwas, and Abu ‘Ubaidah, 
from ‘Abdullah bin Mas‘ud from 
the Prophet gjg.” 

The people of knowledge have 
said that a marriage without a 
Khutbah is acceptable. This is the 
view of Sufyan Ath-ThawrI and 
others among the people of 
knowledge. 

jjI w <j ^jP V Y V ^ ^ c /'X ‘ ^ 
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Comments: 

In the oration of the marriage sermon all three Verses of the Qur’an carry the 
subject of being ‘fearful of Allah’. And the wholesome and agreeable 
relationship between husband and wife depend on the fear of Allah M. 
Husband and wife both are required to care for each other and each other’s 
rights. According to most of the scholars, the marriage sermon is not essential 
but according to Az-Zahriyah it is necessary and essential. ( Tuhfat Al- 
Ahwadhi) 



1106. Abu Hurairah narrated that 
the Messenger of Allah said: 
“Every Khutbah that does not have 
the Tashah-hud in it, then it is like 
a severed hand.” (Sahih) 

(Abu ‘Elsa said:) this Hadith is 
Hasan (Sahih) Gharib . 



fliu y\ t&U - 

/W jvn^Ip ,jP y [xL>s^j] 

: J 15 ay jj* l y\ ^jp <. y>\ ^jp t JlS" 
ji ^ .tj 1^3 1 j 




The Chapters On Marriage 



477 







jj i j is] 



• 4*i> [£r^] 

^ ^ !u iL tc-oNl Ojb ^jl <>- f~\ j I 



L>- I j 4j iwJiS jj jW5 U- 

Comments: " 

This narration is a proof that reciting the formula of testimony is essential in 
every sermon. 



Chapter 18. What Has Been 
Related About Seeking The 
Permission Of The Virgin And 
The Matron 

1107. Abu Hurairah narrated that 
the Prophet ||g said: “A matron 
should not be given in marriage until 
she is consulted, and a virgin should 
not be given in marriage until her 
permission is sought, and her silence 
is her permission.” (Sahih) 

(He said:) There are narrations on 
this topic from ‘Umar, Ibn ‘Abbas, 
‘Aishah, and Al-‘Urs bin ‘Amlrah. 

(Abu ‘Elsa said:) The Haditji of 
Abu Hurairah is a Hasan Sahih 
Hadith , and this is acted upon 
according to the people of 
knowledge. The matron is not to be 
married until she is consulted, and 
if her father were to give her in 
marriage without having consulted 
her, and she dislikes it, then the 
marriage is annulled according to 
the people of knowledge in 
general. 

The people of knowledge differ 
over virgins when they are given in 
marriage by their fathers. Most of 
the people of knowledge from the 
people of Al-Kufah, and others, 
held the view that if the father gives 
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the virgin in marriage, and she has 
attained the age of responsibility, 
and he did so without consulting 
her, if she does not accept the 
marriage arranged by her father, 
then the marriage is annulled. 

Some of the people of Al- 
Madlnah said: The father’s giving 
the virgin in marriage is allowed, 
even if she dislikes it. This is the 
saying of Malik bin Anas, Ash- 
Shafi% Ahmad and Ishaq. 
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Comments: 

The Prophet #| has instructed that a widow or a divorced woman must 
extend her consent by word of mouth, and a virgin should also give her 
consent for her marriage. Her silence is also her permission. 



1108. Ibn ‘Abbas narrated that the 
Messenger of Allah ^ said: “The 
matron has more right to herself 
than her Wall, and the virgin is to 
give permission for herself, and her 
silence is her permission.” (Sahih) 

This Hadith^ is Hasan Sahih . 
Shu‘bah and Sufyan Ath-ThawrI 
have reported this Hadith from 
Malik bin Anas. 

Some people argued for the 
validity of marriages without the 
Waits permission based upon this 
Hadith. But there is nothing in this 
HaditJi to support what they 
argued, because it has been 
reported from other routes, from 
Ibn ‘Abbas, that the Prophet 
said: “There is no marriage except 
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with a Wall” And Ibn ‘Abbas gave 
a verdict accordingly, after the 
Prophet he said: “There is no 
marriage except with a Wall” So 
the saying of the Prophet 3§: “The 
matron has more right to herself 
than her Wall” only means - 
according to most of the people of 
knowledge - that her Wall may not 
give her in marriage except with 
her acceptance and her approval, 
and if he were to give her in 
marriage then the marriage would 
be annulled. This is based upon the 
Haditjt of Khansa’ bint Khidam, in 
which her father married her while 
she was a matron, and she did not 
like that, so the Prophet it 
rejected her marriage. 
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Comments: 

“ Al-Ayyim ” means a woman who has no husband. Allah’s command is to 
marry those women who have no husbands but this Al-Ayyim stands for 
women who are divorced or widowed. In a narration of Sahih Muslim the 
word ‘Thyyib’ has occurred which is used for the opposite of married. 



Chapter 19. What Has Been 
Related About Coercing A 
Female Orphan To Marry 
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1109. Abu Hurairah narrated that 
the Messenger of Allah g| said: 
“An orphan is to be consulted 
about herself, then if she is silent 
that is her permission, and if she 
refuses, then do not authorize it 
(the marriage) for her” (meaning: 
when she attains the age of puberty 
and refuses it.) (Hasan) 

(He said:) There are narrations on 
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this topic from Abu Musa, Ibn 
‘Umar (and ‘Aishah). 

Abu ‘Eisa said: The Hadith, of Abu 
Hurairah is a Hasan Hadith,. 

The people of knowledge differ over 
(the rules governing about) giving the 
orphan girl in marriage. Some of the 
people of knowledge held the view 
that when the orphan girl is given in 
marriage, the consummation is 
postponed until she attains the age of 
responsibility. Then, when she attains 
the age of responsibility, it is up to her 
to permit the wedding or annul it. 
This is the saying of some of the 
Tabiin and others. 

Some of them said: It is not 
allowed to give the orphan girl in 
marriage until she attains the age 
of responsibility, and she is not 
allowed a choice about the 
wedding. This is the view of Sufyan 
Ath-Thawri Ash- Sh afi‘I, and others 
among the people of knowledge. 

Ahmad and Ishaq said that when 
the orphan girl reaches nine years of 
age, and she is given in marriage and 
she approves, then the marriage is 
allowed, and she does not have a 
choice to permit or to annul it when 
she reaches puberty. They argued 
using the Hadith, of ‘Aishah that the 
Prophet aH consummated his 
marriage with her when she was nine 
years of age,^ and ‘Aishah has 
said: “When a girl reaches nine years 
of age then she is awoman.”^ 
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“Aishah had reached puberty at nine years of age.” (Tuhfat Al-Ahwadhi). 

^ “She is judged as having reached womanhood because at that time she has attained the 
perceptions and discernment to know what is beneficial or harmful for herself, and Allah 
Most High knows best.” ( Tuhfat Al-Ahwadhi). 
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Comments: 

When a girl who attains the age that she is wise enough to understand the 
matters of matrimony, taking her consent is necessary. If she gives her consent 
and the marriage takes place, later on she has no choice of revoking her 
marriage. If the marriage takes place at the age when she is a minor or before 
the age of understanding the matters of matrimony, if her consent is taken, it 
carries no weight. In this situation the girl has the right of keeping or revoking 



her agreement to the marriage. 

Chapter 20. What Has Been 
Related About Two Wall 
Giving The Same Woman In 
Marriage 

1110. Samurah bin Jundab 
narrated that the Messenger of 
Allah % said: “Whichever woman 
is given in marriage by two Wall, 
then her case is in accordance with 
the first of them, and whoever sells 
something to two men, then it is 
for the first of them.” (Hasan) 

(Abu 'Elsa said:) This HaditJj is 
Hasan , and this is acted upon 
according to the people of knowledge. 
We do not know of any disagreement 
among them regarding that. When 
one of two Wall gives her in marriage 
before the other, then the marriage of 
the first is accepted, and the marriage 
of the other is annulled, and if they 
both gave her in marriage together 
(meaning; at the same time) then both 
of them are annulled. This is the view 
of Ath-ThawrI, Ahmad, and Ishaq. 
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Comments: 

If two guardians (Wall), equally responsible in status of guardianship, give a 
girl in marriage, the first marriage will be accepted as the valid marriage and 
the second marriage conducted by the second guardian will have no value, 
and will be invalid. If two guardians are not equal in status of guardianship, 
the marriage conducted by the nearer guardian will be accepted as the valid 
marriage. The nearest guardian is father then grandfather then real brother. 
(For detail see Al-Mughni v. 9. p. 355-561. For the detail of two guardians see 



Al- Mughni v. 16. p.190) 

Chapter 21. What Has Been 
Related About A Slave 
Marrying Without The 
Permission Of His Owner 

1111. Jabir bin ‘Abdullah narrated 
that the Prophet M said: 
“Whichever slave gets married 
without the permission of his owner, 
then he is a fornicator.” (Da‘if) 

(He said:) There is something on 
this topic from Ibn ‘Umar. 

(Abu ‘Elsa said:) The Hadith. of 
Jabir is a Hasan Haditji. Some of 
them reported this Hadith from 
‘Abdullah bin Muhammad bin 
‘Aqll, from Ibn ‘Umar, from the 
Prophet but it is not correct. 
What is Sahih is from ‘Abdullah 
bin Muhammad bin ‘Aqll, from 
Jabir bin ‘Abdullah. 

This is acted upon according to 
the people of knowledge among 
the Companions of the Prophet 
and others. The marriage of a slave 
without the permission of his 
owner is not allowed. This is the 
view of Ahmad, Ishaq and others 
(without any disagreement). 
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1112. (Another chain) Jabir bin 
‘Abdullah narrated that the Prophet 
3H said: “Whichever slave gets 
married without the permission of 
his owner, then he is a fornicator/’ 
(Da‘if) 

This Hadlth, is Hasan Sahlh. 
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Comments: 
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It is agreed upon that a slave cannot marry without the permission of his 
master. If he marries without permission it will not be valid. 



Chapter 22. What Has Been 
Related About Women’s 
Dowries 

1113. ‘Abdullah bin ‘Amr bin 
Rabfah narrated from his father: 
“A woman from Banu Fazarah was 
married for (the dowry of) two 
sandals. So the Messenger of Allah 
3 H said to her: ‘Do you approve of 
(exchanging) yourself and your 
wealth for two sandals?’ She said: 
‘Yes.’” He said: “So he permitted 
it” (Pa‘if) 

(He said:) There are narrations on 
this topic from ‘Umar, Abu Hurairah, 
Suhail bin Sa‘d, Abu Sa‘eed, Anas, 
‘Aishah, Jabir, and Abu Hadrad Al- 
Aslaml. 

(Abu ‘Elsa said:) The Hadlth of 
‘Amir bin Rabl‘ah is a Hasan Sahlh 
Hadlth, 
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The people of knowledge disagreed 
over the dowry. Some of them said 
that the dowry is whatever (meaning 
the two parties in the marriage 
contract) agreed to. This is the 
saying of Sufyan Ath-Thawri, Ash- 
Shafi‘1, Ahmad, and Ishaq. 

Malik bin Anas said: “The dowry 
is not to be less than four Dinar.” 
Some of the people of Al-Kufah 
said that the dowry is not to be less 
than ten Dirham. 
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Comments: 

The Prophet W 3 has not prescribed the amount of dowry, but for most of his 
wives the amount of dowry was five hundred Dirham. People fixed varied 
amounts as a dowry and the Prophet #| did not stop them by fixing less or higher 
amounts. An-NajashI paid four thousand Dinar on behalf of the Prophet as 
the dowry of Umm Hablbah. The dowry is not only an amount that is to be fixed, 
but it is to be paid to the wife and its payment is an obligation. 



Chapter 23. Something Else 

1114. Sahl bin Sa‘d As-Sa‘idl narrated 
that a woman came to the Messenger 
of Allah H and said: “I present 
myself to you (for marriage).” So 
she stood for a long time. Then a 
man said: “O Messenger of Allah! 
Marry her to me if you have no need 
of her.” So he said: “Do you have 
anything to give her as a dowry?” He 
said: “I have nothing except this 
IzarT So the Messenger of Allah ^ 
said: “If you give her your Izar then 
you will have no Izar , so search for 
something.” He said: “I did not find 
anything.” He said: “Search for 
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something, even if it is just an iron 
ring.” He said: So he searched but 
he did not find anything. The 
Messenger of Allah #§ said: “Do 
you have any Qur’an (memorized)?” 
He said: “Yes. This Surat and that 
Surat ” and he named the Surat. So 
the Messenger of Allah said: “I 
marry her to you for what you have 
(memorized) of the Qur’an.” 
(Sahih) 

(Abu 'Elsa said:) This Hadith is 
Hasan Sahih. Ash-Shafi'I followed 
this Hadith, i, he said: “If he does not 
have anything to give to her, and 
he marries her for a Surat of the 
Qur’an, then the marriage is 
acceptable and he is to teach her 
the Surat of the Qur’an.” 

Some of the people of knowledge 
said that the marriage is allowed if 
he gives her a dowry of its like. 

This is the saying of the people of 
Al-Kufah, Ahmad, and Ishaq. 
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1114. B. Aba Al-'Ajfa’ (As- 
Sulaml) said: “Umar bin Al- 
Khattab said: 'Do not exaggerate in 
the dowries of women. If doing so 
was honorable in the world or 
Taqwa before Allah then Allah’s 
Prophet ijjg would have been the 
first of you to do it. I do not know 
of the Messenger of Allah 
marrying any of his women, nor 
giving any of his daughters in 
marriage, for more than twelve 
Uqiyah .”’ (Hasan) 
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(Abu ‘Elsa said:) This Hadith. is „ , , * , r , 

Hasan Sahlh. Abu AJ-‘Ajfa’ As- ^ ^ ^ JUJ 

Sulaml’s name is Haram, and a .jyi :iLll 

Uqlyah - according to the people 
of knowledge - is forty Dirham, so 
twelve Uqlyah is four hundred and 
eighty Dirham. 

<1*j JL>- Y W ^ Ojb jj I 
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Comments: 

According to a Sahlh, narration the point of view of Imam Shafi‘i is correct. If a 
person has nothing to pay as dowry he can pay in the form of teaching Qur’an. 
(Fath Al-Bafiv.9. p.267) In the narration of ‘Aishah the amount of dowry is five 
hundred Dirham. ‘Umar has disregarded 20 Dirham. (1/2 Uqlyah) Some say the 
dowry of Umm Hablbah paid by Najash! was four hundred Dirham and some say 
four hundred Dinar. (Ma‘arifAl-Hadith v.7. p 26.) 
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Chapter 24. What Has Been 
Related About A Man Who 
Emancipates A Slave Woman, 
Then Marries Her 
1115. Anas bin Malik narrated: 
“The Messenger of Allah #| 
emancipated Safiyyah and he made 
her emancipation her dowry.” {Sahlh) 

(He said:) There is something on 
this topic from Safiyyah. 

(Abu ‘Eisa said:) The Hadith of 
Anas is a Hasan Sahlh Hadith. This 
is acted upon according to some of 
the people of knowledge among 
the Companions of the Prophet 
and others. It is the view of Ash- 
Shafi‘I, Ahmad, and Ishaq. 

Some of the people of knowledge 
disliked considering her emancipation 
to be her dowry, to the extent that he 
should give her a dowry besides freeing 
her. The first view is more correct. 
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Comments: 

Manumission of a slave is an act of great reward and honor. Freedom also 
brings monetary benefits to a slave or slave woman. So freedom being a 
monetary benefit can serve as a dowry, and this is the sense of the narration. 



Chapter 25. What Has Been 
Related About The Virtue Of 
That 

1116. Abu Burdah bin Abl Musa 
narrated from his father that the 
Messenger of Allah said: “Three 
will receive their reward twice: A 
slave who fulfills the rights of Allah 
and the rights of his owners, then he 
will be given his reward twice. And a 
man who has a beautiful slave girl, 
so he teaches her good manners, 
then he frees her, then he marries 
her seeking the Face of Allah by 
that; then he will be given his reward 
twice. And a man who believed in an 
earlier Book, then another Book 
came to him and he believed in it; 
then he will be given his reward 
twice.” (Sahih) 

(Another chain) from Abu Musa, 
from the Prophet and it is 
similar in meaning. 

(AbO ‘Elsa said:) The Hadlth of 
Abu Musa is a Hasan Sahih Haditji. 
Abu Burdah bin Abl Musa’s name 
is ‘Amir bin ‘Abdullah bin Qais. 
Shu‘bah and Sufyan Ath-ThawrI 
reported this Haditji from Salih bin 
Salih bin Hayy. (And Salih bin 
Salih bin Hayy is the father of Al- 
Hasan bin Salih bin Hayy). 
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Comments: 

For a slave to fulfill the rights of the master and rights of Allah is a very 
difficult task. Similarly freeing a slave girl and bringing her to the status of a 
free woman, and marrying her is an uphill task, likewise believing in an earlier 
the Messenger of Allah and the Book given to him, and then to believe in 
another Messenger and the Book that came to him is also very difficult. All 
these tasks are quite difficult, perplexing and against the ego of a human 
being. On the same analogy, the Christians and Jews refused to believe in the 
Prophet and accept the faith. These three tasks are rewarded twice as, it 
requires one to cross the barrier of ego, pride and prejudice. 



Chapter 26. What Has Been 
Related About A Person Who 
Marries A Woman, Then 
Divorces Her Before Having 
Intercourse With Her: Can He 
Marry Her Daughter Or Not? 
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1117. ‘Amr bin Shu‘aib narrated 
from his father, from his 
grandfather that the Prophet m 
said; “Whichever man married a 
woman and entered into her, then 
it is not lawful for him to marry her 
daughter. If he did not enter into 
her then he may marry her 
daughter. And whichever man 
married a woman and he entered 
into her, or he did not enter into 
her, then it is not lawful for him to 
marry her mother.” ( Da‘if) 

Abu 'Elsa said: This Hadlth, is not 
correct considering of its chain. It 
has only been reported by Ibn 
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Lahfah and Al-Muthanna bin As- 
Sabbah from ‘Amr bin Shu‘aib, and 
Al-Muthana bin As-Sabbah and Ibn 
Lahrah are both weak in Hadith. 

This is acted upon according to 
most of the people of knowledge, 
they said that when a man marries 
a woman and then he divorces her 
before having entered into her, 
then marrying her daughter is 
lawful for him. And when a man 
marries a daughter and he divorces 
her before having entered into her, 
then it is not lawful for him to 
marry her mother due to Allah, 
Most High’s Saying: Your wives’ 
mothers.^ And this is the view of 
Ash-Shafi‘1, Ahmad and Ishaq. 
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Comments: 

Allah has set up a condition of relationship on the daughter of the wife and 
said; “No prohibition if you have not gone in.” There is no harm in marrying 
their daughters after divorcing them. But the mothers of the wives are 
forbidden without any condition of going in or not going in with them. It is 
not allowed to marry the mother of the wife in any condition. 



Chapter 27. What Has Been 
Related About One Who 
Divorced His Wife Three 
Times, Then She Married 
Someone Else, And He 
Divorced Her Before Having 
Intercourse With Her 

1118. ‘Aishah narrated: “The wife 
of Rifa‘ah Al-Qurzl came to the 
Messenger of Allah ^ and said: ‘I 
was with Rifa‘ah and he divorced 
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[1] An-Nisa’ 4:23. 
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me irrevocably. Then I married 
'Abdur-Rahman bin Az-Zubair, but 
he only has the likes of the fringe 
of a garment. So he said: 
'Perhaps you want to return to 
Rifa'ah? No, not until you taste his 
sweetness and he tastes your 
sweetness.’”^ 1 ( Sahih ) 

(He said:) There are narrations on 
this topic from Ibn 'Umar, Anas, 
Ar-Rumaisa’ or Al-Ghumaisa’, and 
Abu Hurairah. 

(Abu 'Elsa said:) The Hadith of 
'Aishah is a Hasan Sahih Hadith. 
This is acted upon according to the 
people of knowledge in general 
among the Companions of the 
Prophet and others. When a 
man divorces his wife three times 
then she marries a different 
husband and he divorces her before 
having entered into her, then she is 
not lawful to the first husband to 
marry while she has not had 
intercourse with the second one. 
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nn: c tA-ip jix-a : 
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^ mr: c ^lji] pUu^ji ji pUlwo j ij [rvo/vr^i^ji] [rm 

Ajj>*j fc a^J^ ^1 ^yl^JaJl [A3 3 : V o \ jy t ; j~£3 1 

.[>Ao/Y:^^Sll 

Comments: 

According to the Four A’immah and religious scholars, if the second husband 
without having sexual intercourse, divorces her, it is not lawful to marry the 
first husband. According to Sa'eed bin Musayyab, if a woman had married in 
a legal way, to live with the second husband, and not just to fulfill the 
condition of the second husband to marry the first husband again, and the 
second husband divorced her without having sexual intercourse, she can marry 
the first husband, but this point of view is against the Hadith_ i. He might not 
have heard this narration. 



Id Meaning that he was impotent. See Tuhfat Al-Ahwadhi and Fath Al-Bari no. 5317. 
121 Meaning intercourse. 
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Chapter 28. What Has Been 
Related About The Muhill And 
The One Who The Muhallal 
Was Done For 1 ' 1 

1119. Jabir bin ‘Abdullah and ‘All 
narrated: “The Messenger of Allah 
cursed the Muhill and the one the 
Muhallal was done for 

(He said:) There are narrations on 
this topic from Ibn Mas‘ud, Abu 
Hurairah, ‘Uqbah bin ‘Amir, and 
Ibn ‘Abbas. 

Abu ‘Elsa said: The Hadlth. of ‘All 
and Jabir is defective. This is how 
Ash‘ath bin ‘Abdur-Rahman 
reported it from Mujalid from 
‘Amir (Ash-Sha‘bl), from Al- 
Harith, from ‘All. And, from ‘Amir, 
from Jabir bin ‘Abdullah, from the 
Prophet IH. The chain for this 
Hadlth is not supported because 
Mujalid bin Sa‘eed was graded 
weak by some of the people of 
knowledge, among them Ahmad 
bin Hanbal. And ‘Abdullah bin 
Numair reported this Hadlth. from 
Mujalid, from ‘Amir, from Jabir 
bin ‘Abdullah, from ‘All. In this 
Ibn Numair was confused, the first 
narration is more correct. 
Mughlrah and Ibn Abl Khalid and 
others, reported it from Ash- 
Sha‘bi, from Al-Harith, from ‘All. 
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“The meaning of the Muhill is the one who marries a woman, who was divorced three 
times, with the intent of divorcing her, or with the condition of making her lawful for 
her previous husband. And the one the Muhallal was done for is the first husband.” 
(Tuhfat Al-Ahwadhi). 

[2] There are authentic versions which support this and the following narration. 
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1120. ‘Abdullah bin Mas‘ud 
narrated: “The Messenger of Allah 
3 || cursed the Muhill and the one 
the Muhallal was done for.” (Da^f) 

(Abu ‘Elsa said:) This Haditji is 
Hasan Sahlh. Abu Qais Al-Awdl’s 
name is ‘Abdur-Rahman bin 
Tharwan, and this Hadlth has been 
reported from the Prophet #| 
through other routes. 

This {Hadlth) is acted upon 
according to the scholars among 
the Companions of the Prophet «§!, 
among them are ‘Umar bin Al- 
Khattab, ‘Uthman bin ‘Affan, 
‘Abdullah bin ‘Amr, and others. This 
is the view of the Fuqaha among the 
TdbVln and it is the view of Sufyan 
Ath-Thawri, Ibn Al-Mubarak, Ash- 
Shafi‘1, Ahmad, and Ishaq. 

(He said:) I heard Al-Jarud (bin 
Mu‘adh) mentioning that Wakf 
held this view, and he said: “The 
view of the people of opinion on this 
topic must be cast aside.”^ 1 (Al- 
Jarud said:) “Wakf said: ‘Sufyan 
said: “When (a man) marries a 
woman to make her lawful (for the 
previous husband) then it occurs to 
him to keep her, then it is not lawful 
for him to keep her until he has a 
new marriage with her.” 
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^ That is, the view that the marriage is valid even if the man intended to divorce the 
woman to make her lawful to the previous husband. 
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Comments: 

Marrying a second husband for the sake of getting married again to the first 
husband, is not lawful according to this narration. No Muslim is allowed to go 
against the divine law. The Prophet said he who acts against the law, then 
he is reprobated. 



Chapter 29. What Has Been 
Related About (The Prohibition 
of) Mut‘ah 

1121. ‘All bin Abl Talib narrated: 
“The Prophet prohibited Mut'ah 
with women, and the meat of 
domestic donkeys during (the 
compaign of) Khaibar.” (Sahih) 

(He said:) There are narrations on 
this topic from Sabrah Al-Juhni 
and Abu Hurairah. 

(Abu ‘Elsa said:) The Hadith of 
‘All is a Hasan Sahih Hadith. This 
is acted upon according to the 
people of knowledge among the 
Companions of the Prophet ^ and 
others. It is only from Ibn ‘Abbas 
that something about permitting 
MuVah has been narrated, then he 
reverted from his opinion when he 
was informed of this from the 
Prophet g|. Most of the people of 
knowledge ordered the prohibition 
of Mut'ah , and it is the view of 
Ath-Thawri, Ibn Al-Mubarak, Ash- 
Shafi‘I, Ahmad, and Ishaq. 
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Comments: 

Mut’ah is unlawful in every condition or situation. In the beginning of Islam 
during war, being away from home and in unavoidable conditions it was 
permitted, but at the time of the Farewell Hajj ( Hajjatul-Wada ( ) it was 
declared unlawful, and the temporary permission was abrogated. 
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1122. Muhammad bin Ka‘b 
narrated that Ibn ‘Abbas said: 
“Mut‘ah was only during the 
beginning of Islam. A man would 
arrive in a land that he was not 
familiar with so he would marry a 
woman for the extent of time that 
he thought he would remain there. 
So his Mut‘ah was upheld and his 
case was fine until the (following) 
Ayah was revealed: Except their 
wives or what their right hands 
possess.^ Then every private part 
other than those became unlawful.” 
(Da ‘if) 
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The issue and its subject matter which Ibn Abbas has described, belongs to 
the pre-Islamic era, and after the advent of Islam, when the Islamic Divine 
Law was still being revealed to the Prophet jgg, this custom of the pre-Islamic 
era was still in existence in beginning of Islam. This issue of MuVah was 
totally terminated with the Verse of the Qur’an revealed in Makkah that only 
the wife and the slave girl are lawful for sexual intercourse. A woman under 
Mut‘ah is neither a wife nor a slave girl, and it is agreed upon that she cannot 
be an heir. 



Chapter 30. What Has Been 
Related About The Prohibition 
Of The Shigar Marriage 

1123. ‘Imran bin Husain narrated 
that the Prophet said: “There is 
no Jalab, no Janabf 1 ^ and no 
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^ Al-Mu’minun 23:6. 

[2] “Jalab and Janab can occur in racing and in Zakat. As for the Jalab in racing, it is when a 
man follows his horse shouting and screaming at it in order to drive and encourage it 
on. Janab is when he has a horse next to his horse, so that when the one he is riding 
tires he can change to (the other one). Jalab in Zakat is when the Zakat collector does 
not come close to the people, but he halts somewhere and sends someone who will fetch 
the wealth for him from its different locations so that he can take the charities from 
them, and Janab is when the owner of the wealth keeps it at such a distance from where 
he is, that the collector has to go far away to get it.” (Tuhfat Al-Ahwadhl). 
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Shighar in Islam. And whoever 
takes some property by force, then 
he is not from us.” ( Sahih ) 

(Abu ‘Elsa said:) This Hadith, is 
Hasan Sahih. (He said:) There are 
narrations on this topic from Anas, 
Abu Raihanah, Ibn ‘Umar, Jabir, 
Mu‘awiyah, Abu Hurairah, and 
Wa’il bin Hujr. 
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Comments: 

Shighar means marriage of reciprocity. It is not allowed that the guardian of a 
woman or girl marry her in exchange of another woman to marry him. Islamic 
law does not allow such type of marriages. 



1124. Ibn ‘Umar narrated: “The 
Prophet $jg prohibited Shighar .” 
(Sahih) 

(Abu ‘Elsa said:) This Hadith is 
Hasan Sahih. This is acted upon 
according to this people of 
knowledge in general. They do not 
allow the Shighar marriage. Shighar 
is when a man gives his daughter in 
marriage in exchange for marrying 
the other man’s daughter or sister 
and no dowry is exchanged 



y JU*2,I t&U - mt 
yp wiUU : yw : (jJjtbajSn 

if #1 o\ y 1 yp 

. j I 



yw«j>- Jj>- ! ~La [ . y 1 <J li ] 

J.A I <ka Lp IJla ^yp 

jl .jL* 4J1 ^jy V 1 

cy! y^Vl 4"jy ^ Ip ^yl ^jy 



The Chapters On Marriage 



496 






between them. Some of the people 
of knowledge said that the Shighar 
marriage is annulled and it is not 
lawful even if they gave them a 
dowry. This is the view of Ash- 
Shafi‘1, Ahmad and Ishaq. It has 
been reported that ‘Ata’ bin Abl 
Rabah said: “They marry them 
simultaneously, and they set the 
same dowry.” This is the view of 
the people of Al-Kufah. 



Jjfcl u Jlij . JjlX/? 'l/j AI>*I jl 

o\j y j 



Jji j-*j Ufl 

j *\L p 

C ^ip [aJ|] 

jJbl Jy tjidl J^x^ LLjJ 



, Ad ^SCJl 



\i\o: 



C 



i j o ^ ^ Y : tj L*xJ I 



i <u!p Jjjai* : 

. o Y* o fy * (^>o) U? I ^9 aj xAJ Lo Xo x>- ( j^o 



Chapter 31. What Has Been 
Related About: A Woman 
Should Not Be Married Along 
With Her Paternal Aunt Nor 
Her Maternal Aunt 

1125. Ibn ‘Abbas narrated: “The 
Prophet ig prohibited marrying a 
woman along with her paternal 
aunt or along with her maternal 
aunt.” (Sahih) 

Abu Hariz’s (a narrator in the 
chain of this Hadith) name is 
‘Abdullah bin Husain. 

(Another chain) from Abu 
Hurairah, and it is similar. 

(He said:) There are narrations on 
this topic from ‘All, Ibn ‘Umar, 
‘Abdullah bin ‘Amr, Abu Sa‘eed, 
Abu Umamah, Jabir, ‘Aishah, Abu 
Musa, and Samurah bin Jundab. 
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1126. Abu Hurairah narrated: “The 
Messenger of Allah ^ prohibited 
that a woman be married along with 
her paternal aunt, or the paternal 
aunt along with her brother’s 
daughter, or a woman with her 
maternal aunt, or the maternal aunt 
along with her sister’s daughter, and 
the younger^ is not to be married 
with the older, 1 ^ nor the older with 
the younger.” ( Sahlh ) 

(Abu ‘Elsa said:) The Hadith of 
Ibn ‘Abbas and Abu Hurairah is a 
Hasan Sahlh Hadith This is acted 
upon according to the people of 
knowledge in general. We do not 
know of any disagreement among 
them. It is not lawful for a man to 
be married to a woman and her 
paternal or maternal aunt at the 
same time. If he marries a woman 
along with her paternal or maternal 
aunt, or, a paternal aunt along with 
her brother’s daughter, then the 
second of the two marriage is 
annulled. This is the view of the 
people of knowledge in general. 
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[11 “That is the sister’s daughter or the brother’s daughter (i.e., the niece), and she is called 
‘the younger’ because she holds the status like that of the daughter.” ( Tuhfat Al- 
Ahwadhi ), 

[ 2 ] “Meaning the paternal or maternal aunt,” (Tuhfat Al-Ahwadht). 




The Chapters On Marriage 



498 



£\&\ 



Abu ‘Elsa said: Ash-Sha‘bl saw 
Abu Hurairah and he reported 
from him. I asked Muhammad 
about this and he said: “Correct.” 
Abu ‘Elsa said: Ash-Sha‘bl (also) 
reported from a man, from Abu 
Hurairah. 
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Comments: 

All Sunnies agree on this point that it is not allowed for a man to marry 
parental aunt and her niece both and similarly the maternal aunt and her 
niece cannot be married to a man. But amongst the Shi’ites such marriages 
are allowed!!. 



Chapter 32. What Has Been ^ pL>- U - (rr ^juJ\) 

Related About Conditions “ 

When Contracting A Marriage ^ ^Jl) ^ooJI x* 



1127. ‘Uqbah bin ‘Amir Al-JuhanI 
narrated that the Messenger of Allah 
3g§ said: “Indeed the conditions most 
deserving to be fulfilled are those 
that make the private parts lawful 
among you.” (Sahih) 

(Another chain with similar narration) 
(Abu ‘Elsa said:) This Hadith is 
Hasan Sahih . This is acted upon 
according to some of the people of 
knowledge among the Companions 
of the Prophet Among them is 
‘Umar bin Al-Khattab: When a 
man marries a woman, and he 
makes the condition for her that he 
will not take her out of her land, 
then he is not to take her out. This 
is the saying of some of the people 
of knowledge. It is the view of Ash- 
Shafi‘I, Ahmad, and Ishaq. 
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It has been related that 'All bin Abl 
Talib said: "Allah’s conditions take 
precedence over her conditions.” It 
is as if he held the view that the 
husband could take the woman even 
if she had made the condition on her 
husband that he could not take her 
out (of her land). And some of the 
people of knowledge followed this. 
This is the view of Sufyan Ath- 
Thawri and some of the people of 
Al-Kufah. 



> °i 

Ui' 



: Jli s — > 1 1? 

<J t lf>- y**-* <1)1 4 La j a 

i a ^ ^ , i 

ills' 41 : Jli 2f c_J> 

O-J? ^ cl*j ^ l)jj (1) I ^^jlj <_£ Ij 

^2^ cl c V jl L^rjj 

Ij LjL^ <J ^3 1 

.53^11 jil U MJ 



a- u Jl» plijJl <— »L c^lSUl 



4 aJlP 






4ji 



Chapter 33. What Has Been 
Related About A Man Who 
Accepted Islam While Having 
Ten Wives 
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1128. Ibn 'Umar narrated: "Ghilan 
bin Salamah Ath-Thaqafi accepted 
Islam and he had ten wives in 
Jahiliyyah who accepted Islam 
along with him. So the Prophet m 
ordered (him) to chose four (of 
them).” (Day) 

(Abu 'Elsa said:) This is how 
Ma'mar reported this Hadith from 
Az-Zuhri: "From Salim, from his 
father.” (He said:) I heard 
Muhammad bin Isma'Il saying: 
“This Haditjt is not preserved. 
What is correct is what Shu'aib bin 
Abl Hamzah and others reported 
from Az-Zuhri (and Hamzah), he 
said: "He narrated to me from 
Muhammad bin Suwaid Ath- 
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Thaqafi that Ghllan bin Salamah 
accepted Islam and he had ten 
wives.” Muhammad said: “The 
Hadith of Az-Zuhri from Salim, 
from his father, was only: “A man 
from Thaqif divorced his wives. So 
‘Umar said to him: ‘Return to your 
wives or they will stone your grave 
just as the grave of Abu Righal is 
stoned.” 

(Abu ‘Elsa said:) The Haditjt of 
Ghllan bin Salamah is acted upon 
according to our companions, among 
them Ash-Shafi‘I, Ahmad, and Ishaq. 
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Comments: 

In the reign of ‘Umar, Ghilan Ath-Thaqafi divorced his wife with the intention 
to deprive her from inheritance, and distribute it among his sons. ‘Umar asked 
him to return to his wife and remarry her otherwise he will face severe 
consequences. It means divorcing with such bad intentions is not lawful. 



Chapter 34. What Has Been 
Related About A Man Who 
Accepts Islam While He Is 
Married To Two Sisters 

1129. Abu Wahb Al-JaishanI 
narrated that he heard Ibn Fairuz 
Ad-DailamI narrating from his 
father: “I went to the Prophet jjg 
and said: ‘O Messenger of Allah! I 
accepted Islam and I had two sisters 
(as wives).’ So the Messenger of 
Allah 3|| said: ‘Chose whichever of 
them you will.’” (Hasan) 
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1130. [Abu Wahb Al-Jaishani 
narrated from Ad-Dahhak bin 
FairOz Ad-DailamI from his father: 
“I said: 'O Messenger of Allah! I 
accepted Islam and I had two sisters 
(as wives).’ So Messenger of Allah 
said: 'Chose whichever of them 
you will.’”] {Hasan) 

This Hadlth is Hasan Ghanb. Abu 
Wahb Al-Jaishanfs name is Ad- 
Dailam bin Hawsha‘. 
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Comments: 

According to three A’immah , — Malik, Shafi‘1, and Ahmad, if someone 
embraces Islam and two sisters are married to him, he can keep one and 
separate from the other. 



Chapter 35. (What Has Been 
Related About) A Man Who 
Buys A Slave Girl Who Is 
Pregnant 

1131. Ruwaifi' bin Thabit narrated 
that the Prophet i| said: 
“Whoever believes in Allah and the 
Last Day, then he does not levy his 
water on someone else’s child. 
(Hasan) 

(Abu 'Elsa said:) This Haditjt is 
Hasan . It has been reported 
through more than one route from 
Ruwaifi' bin Thabit. This is acted 
upon according to the people of 
knowledge. They do not think that 
if a man buys a slave girl and she is 
pregnant, that he can have sexual 
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It is explained by the author below. 
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relations with her until she delivers. 

There are narrations on this topic 
from Ibn ‘Abbas, Abu Ad-Darda’, ZjX lii 

Al-Trbad bin Sariyah, and Abu . \ * 

Sa‘eed. ' ^ 01 

o , a 
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Comments: 

The child in the womb of the mother belongs to the father, so it is not lawful to 
have sexual relations with a woman who is pregnant from someone else. All 
A’immah agree on this point. This narration is with reference to slave girls. 
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Chapter 36. What Has Been 
Related (About A Man) Who 
Captures A Slave Woman That 
Has A Husband, Is It Lawful 
For Him To Have Relations 
With Her? 

1132. Abu Sa‘eed Al-KhudrI 
narrated: “We got some captives on 
the day of Awtas, and they had 
husbands among their people. They 
mentioned that to the Messenger of 
Allah 3 H, so the following was 
revealed: And women who are 
already married, except those whom 
your right hands posses.^ 13 (Hasan) 

(Abu ‘Elsa said:) This Haditjk is 
Hasan. 

This is how Ath-ThawrI reported 
it: “From ‘Uthman Al-BattI, from 
Abu Al-Khalll, from Abu Sa‘eed.” 
Abu Al-Khalil’s name is Salih bin 
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Abl Maryam. And Hammam 
reported this Hadith from Qatadah, 
from Salih Abu Al-Khalll, from J\ ^ iojPJl 

Abu ‘Alqamah Al-Hashimi, from ' / o 

Abu Sa'eed, from the Prophet a* if if 

That was narrated to us by ‘Abd '• & idi .m 

bin Humaid (he said): “Habban bin s* > >V 

Hilal narrated to us (he said): oC>- 

Hammam narrated to us.” 

^ jAj <b OU^p ^y> V Y /Y* : x*j>- I 

• a, j^uji vo/uov c 

Comments: 

This issue is agreed upon by all Four A’immah ; when a married woman 
becomes a prisoner of war without her husband, her contract of marriage with 
her husband ends, and her new master has the right to have sexual relations 
with her after the birth of a child if she is pregnant, or after waiting a while to 
confirm the status of her womb if she is not apparently pregnant. 
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Chapter 37. What Has Been 
Related About The Dowry Of 
The Baghi ^ 

1133. Aba Mas'ud Al-Ansarl 
narrated: “The Messenger of Allah 
prohibited the price of a dog, 
the dowry of a fornicator, and the 
payment made to the fortune- 
teller.” (Sahih) 

He said: There are narrations on 
this topic from Rafi' bin Khadlj, 
Abu Juhaifah, Abu Hurairah, and 
Ibn 'Abbas. 

(Abu 'Elsa said:) The Hadith of 
Abu Mas'ud is a Hasan Sahih 
Hadith. 
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^ Here it means the fornicator. See Tuhfat Al-Ahwadhf. 
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Comments: 

In the view of most of the scholars, buying and selling of dog is unlawful, but 
in the view of Imam Abu Hanifah it is allowed. Imam ‘Ata and Nakhal allow 
the buying and selling of a hunting dog. It is agreed upon by all, that money 
paid for illegal sexual intercourse (Zina) is unlawful. 



Chapter 38. What Has Been 
Related About A Man Is Not 
To Propose To A Woman Who 
Has Been Proposed To By His 
Brother 
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1134* Abu Hurairah narrated that 
the Messenger of Allah ^ said: “A 
man is not to sell over his brother’s 
sale, nor is he to propose to whom 
his brother has proposed.” (Sahih) 

(He said:) There are narrations on 
this topic from Samurah and Ibn 
‘Umar. 

Abu ‘Elsa said: The Hadith of 
Abu Hurairah is a Hasan Sahih 
Hadith. 

Malik bin Anas said: “The meaning 
of it being disliked to propose to a 
woman that his brother has 
proposed to, is when the man 
proposed to the woman and she 
accepted it, then no one is to make a 
proposal over his proposal.” 

Ash-Shafi‘I said: “This Hadith;. ‘A 
man is not to propose to whom his 
brother has proposed’ - means, 
according to us, when a man 
proposes to a woman and she 
accepts and agrees to it. Then no 
one is to make a proposal over his 
proposal. If it is before he knows 
that she accepted or agreed with 
him, then there is no harm in him 
proposing to her. The proof for that 
is the Hadith, of Fatimah bint Qais, 
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in which she came to the Prophet 
$£ and she mentioned to him that 
Abu Jahm bin Hudhaifah and 
Mu‘awiyah bin Abl Sufyan had both 
proposed to her. So he said: ‘As for 
Abu Jahm, he is a man who does 
not give women a rest from his 
stick. As for Mu‘awiyah he is a 
destitute person with no wealth. But 
marry Usamah.’ So the meaning of 
this Hadith, to us, and Allah knows 
best, is that Fatimah had not 
informed him of her acceptance of 
either one of them. If she had told 
him that, then he would not have 
directed her to someone other than 
whom she had mentioned.” 
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Comments: 

‘Selling over his brother’s sale’ means that a person who has completed a 
transaction and the matters are over, the third person should not poke in for 
less or more money. According to the situation a third person as a buyer or as 
a seller should not try to undo the deal by paying more or accepting less. 



1135. Abu Bakr bin Al-Jahm 
narrated: “Abu Salamah bin 
‘Abdur-Rahman and I visited 
Fatimah bint Qais. She narrated to 
us that her husband had divorced 
her three times, and he did not 
leave her with anywhere to live nor 
any wealth. She said: ‘He left ten 
Aqfizah ^ for me with the son of 
his uncle: five were of barely, and 
five of wheat.’ She said: ‘I went to 
the Messenger of Allah and 
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[ 1 ] 



Aqfizah is plural of Qafiz and it is a type of container. 
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mentioned that to him.’ She said: 
‘He said: “He is correct.’’’^ 11 (She 
said:) ‘So he ordered me to 
complete my 'Iddah in the home of 
Umm Shank. But then the 
Messenger of Allah ^ said to me: 
“Umm Shank’s home is visited by 
the Muhajirun , so spend your 
Iddah in the home of Ibn Umm 
Maktum, for there you can remove 
your garments and he will not see 
you. Then when your ‘ Iddah is 
completed and someone proposes 
to you come to me.” 

‘So when my ‘ Iddah completed 
Abu Jahm and Mu‘awiayh 
proposed to me.’ She said: ‘I went 
to the Messenger of Allah and 
mentioned that to him, and he 
said: “As for Mu‘awiyah, he is a 
man with no wealth, and as for 
Aba Jahm he is a man who is harsh 
with women.” She said: ‘Then 
Usamah bin Zaid proposed to me, 
and he married me. So Allah 
blessed me with Usamah.’” (Sahih) 
This Hadith is Sahih , Sufyan Ath- 
Thawri reported a Hadith similar to 
this from Abu Bakr bin Al-Jahm, 
but he added in it: “So the 
Messenger of Allah ^ said to me: 
‘Marry Usamah.’” (And he 
mentioned the chain of narration 
for that.) 
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Meaning it was correct of him to not give her any wealth or a place to live. See Tuhfat 
Al-Ahwadhi. 
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Chapter 39. What Has Been 
Related About ‘Azl [l] 

1136. Jabir narrated: “We said: ‘O 
Messenger of Allah! We practice 
'Azl, but the Jews claim that it is 
minor infanticide.’ So he said: ‘The 
Jews lie: When Allah wants to 
create it, nothing can prevent 
Him.’” (DatO [2] 

He said: There are narrations on 
this topic from ‘Umar, Al-Bara’, 
Abu Hurairah, and Abu Sa‘eed. 
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1137. Jabir bin ‘Abdullah narrated: 
“We practiced 4 Azl while the Qur’an 
was being revealed.” ( Sahih ) 

(Abu ‘Elsa said:) The Hadlth of 
Jabir is a Hasan Sahih Hadlth. It 
has been reported from him 
through other routes. 

There are those among the people 
of knowledge, among the 
Companions of the Prophet gjg and 
others, who permitted ‘Azl. Malik 
bin Anas said: “The permission of 
the free woman is to be requested 
for ‘Azl, while the slave woman’s 
permission need not be requested.” 
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When the man pulls out prior to ejaculation during intercourse. 
There are other chains which support it. 
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Comments: 

Some people want a reasonable gap between their two children. For this purpose 
the husband during the performance just at the time of seminal discharge takes 
out the organ from her’s to prevent pregnancy. But it is not sure that by doing 
that the pregnancy will not take place. If a child has to come into this world, a 
drop of sperm may enter the womb in spite of such action. That is why it has been 
said that if Allah wants some human being to come into this world nothing will 
prevent it. 

Chapter 40. What Has Been 
Related About ‘Azl Being Disliked 

1138. Abu Sa‘eed narrated: “‘Azl 
was mentioned before the Messenger 
of Allah and he said: ‘Why would 
one of you do that?’” (Sahih) 

(Abu ‘Elsa said:) In his narration, 

Ibn Abl ‘Umar added: “And he did 
not say: ‘None of you should do 
that.’” 

In both narrations they said: “For 
there is no soul to be created 
except that Allah will create it.”^ 

(He said;) There is something on 
this from Jabir. 

(Abu ‘Elsa said:) The Haditji of 
Abu Sa‘eed is a Hasan Sahih 
Haditjt. It has been reported 
through other routes from Abu 
Sa‘eed. There are those among the 
people of knowledge, from the 
Companions of the Prophet gg and 
others, who disliked ‘Azl. 
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111 That is, At-Tirmidh! heard the same chain for this Hadith , but with alternative wording, 
from Qutaibah, and Ibn Abl ‘Umar. 
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Chapter 41. What Has Been 
Related About Dividing Time 
For The Virgin And The 
Matron 

1139. Abu Qilabah narrated from 
Anas bin Malik, he (AbC Qilabah) 
said: “If I wish, I could say: The 
Messenger of Allah ^ said”’ but 
he said: “The Sunnah when a man 
marries a virgin after he already 
has a wife, is that he stays with her 
seven (nights). And when he 
marries a matron when he already 
has a wife, he stays with her three 
(nights).” (Sahih) 

(He said:) There is a narration on 
this topic from Umm Salamah. 

(Abu ‘Elsa said:) The Hadith of 
Anas is a Hasan Sahih Hadith . 
Muhammad bin Ishaq reported it 
in Marfu ‘ form from Ayyub, from 
Aba Qilabah, from Anas. While 
some of them did not narrate it in 
Marfa ‘ form. 

(He said:) This is acted upon 
according to some of the people of 
knowledge, they said that when a 
man marries a virgin woman along 
with his (current) wife, then he 
stays with her for seven (nights). 
Then he divides equally between 
them afterwards. When he marries 
a matron along with his wife, he 
stays with her for three (nights). 
(This is the view of Malik, Ash- 
Shafi‘1, Ahmad, and Ishaq.) 

[Some of the people of knowledge 
among the TabVin said: “When he 
marries a virgin along with his wife, 
then he stays with her for three 
(nights). And when he marries a 
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matron he stays with her for two 
nights.” But the first view is more 
correct]. 

jl I jJj" JaxJI 
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Comments: 

The view point of the three A ’ immah and Ishaq and Abu Thawr is that if a 
married person marries another woman, he will stay with her for seven days if 
she is a virgin, and if she is a widow or divorced, he will stay with her for 
three days, and after this period he will have to fix the turns among his wives. 



Chapter 42. What Has Been 
Related About Equality 
Between Co-Wives 
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1140. ‘Aishah narrated that the 
Prophet would divide (his time) 
equally between his wives and say: 
“O Allah! This is my division in what 
I have control over, so do not punish 
me for what You have control over 
which I do not have control over.” 
(Sahih) 

(Abu ‘Elsa said:) This Hadlth of 
‘Aishah has been reported by more 
than one, from Hammad bin 
Salamah, from Ayyub, from Abu 
Qilabah, from ‘Abdullah bin Yazld, 
from ‘Aishah: “The Prophet #1 
would divide” while Hammad bin 
Zaid and others reported it from 
Ayyub, from Abu Qilabah in 
Mursal form: “The Prophet #| 
would divide” and this is more 
correct than the narration of 
Hammad bin Salamah. (a narrator 
in the chain of Haditji no. 1140) 

As for his saying: “Do not punish 
me for what you have control over 
which I do not have control over” - 
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he meant love and affection, this is - > , , . , 

how it was explained by some of 3 - ~ S ' ' "J* 

the people of knowledge. U5 JLJj\ * Uji 

JaI o3~*^ 

p a. ' I I \ «b-l] I ^CJ j £% j 

0U“ ^ I ^>w3j ‘U 4-a-U iU?- C^>wb*“ Ua j \ ^ V \ : ^ t o-L> I j T \ V t : ^ 

,jp if Ljd J *^dj ^ ^U>- aLxjIj ^ajJIj \ A V / Y : UJ I j ^ Y : (jU>-*y I) 

. U-f 4i\ «■ Li jl <* jjs. j *)l UlA j 4j 4j^3 

Comments: 

This narration makes it clear that the Prophet in his practical life, did 
justice with his honorable wives. He used to treat all of them alike. 
Sentiments of love towards one is a natural phenomenon, and it is not easy to 
control, but the Prophet ^ did justice at all times with his wives. 



1141. Abu Hurairah narrated that 
the Messenger of Allah said: 
“When a man has two wives and he 
is not just between them, he will 
come on the Day of Judgement 
with one side drooping.” (Da‘if) 
(Abu 'Elsa said:) This Hadlth was 
only narrated (like this) by 
Hammam bin Yahya from 
Qatadah. Hisham Ad-Dastawa’I 
narrated it from Qatadah who said: 
“It was said.” And we do not know 
of this Hadlth to be Marfu * except 
from the narration of Hammam, 
and Hammam is a trustworthy 
Hafiz. 
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Comments: 



This is an example of a punishment for wrongdoing in this world. A person 
who does not treat his wives with justice on the Day of Judgement will come 
with one side drooping, as described in the narration, moreover he will be 
disgraced before the people on that day. 
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Chapter 43. What Has Been 
Related About A Married Couple 
Who Are Idolaters, Then One Of 
Them Accepted Islam 

1142. ‘Amr bin Stnfaib narrated 
from his father, from his grand- 
father: “The Messenger of Allah jg 
returned his daughter Zainab to 
Abul-‘As bin Ar-Rabf with a new 
dowry and a new wedding.” (Da‘if) 
(Abu ‘Elsa said:) There is some 
criticism regarding the chain of this 
Haditjt (and there is some criticism 
regarding the other Haditjt as well). 
And this is acted upon according to 
the people of knowledge; when the 
woman accepts Islam before her 
husband, then if her husband 
accepts Islam while she is in her 
‘Iddah, then her husband has more 
right to her while she is in her 
'Iddah . This is the view of Malik 
bin Anas, Al-Awza‘1, Ash-Shafi% 
Ahmad, and Ishaq. 
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Comments: 

Maulana Saflur-Rahman, in his book Tajalliyat-i-Nubbuwat, on page 111 
writes that the Prophet returned his daughter Zainab to her husband. This 
return took place after the separation of three years. The reason is that the 
Qur’anic Verse regarding the revocation of marriage of unbelievers with 
Muslim women was not revealed yet, so the marriage was intact. Abul-‘As was 
captured as a prisoner in the year 6 A.H on 6 th of Jumada Al-Awwal on his 
return from Sham. He was released on the intercession of Zainab. After his 
release he went to Makkah and returned all the entrusted things to their 
owners and migrated to Al-Madlnah, there he accepted Islam. 
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1143. Ibn ‘Abbas narrated: “The 
Prophet £g returned his daughter 
Zainab to Abul-‘As bin Ar-Rabf 
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after six years in the first marriage 
without renewing the marriage.” 
(Da‘if) 

(Abu ‘Elsa said:) There is no harm 
in the chain of this Hadith, but we 
are not aware of the point in this 
Hadith,. Perhaps this Hadith ensues 
from Dawud bin Husain (one of 
the narrators); due to his (bad) 
memory. 
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1144. Ibn 'Abbas narrated: “A 
man became a Muslim during the 
time of the Prophet then his 
wife became a Muslim, so he said: 
'O Messenger of Allah! She 
accepted Islam along with me, so 
return her to me/ So he returned 
her to him.” ( Da 7/) 

This Hadith, is Sahih. I heard 'Abd 
bin Humaid saying: “I heard Yazld 
bin Harun mentioning this Hadith 
from Muhammad bin Ishaq.” 

As for the narration of Al-Hajjaj, 
from ‘Amr bin Shu'aib, from his 
father, from his grandfather: “The 
Prophet returned his daughter 
Zainab to Abul-'As with a new 
dowry and a new wedding”- Yazld 
bin Harun said: “The Hadith, of Ibn 
'Abbas has a better chain.” While 
the Haditji of 'Amr bin Shu'aib is 
acted upon. 



>■ lJub . aIIp 
\ * 



! ^Xl«P ^y yi hjJL>- — \ \ 1 £ 

Cf. *4^? if ^5*^" ^.3 

<1)1 '■ yf ye 

pi 44^ 

!<ul JjJ-j tj : Jlii 4 4^4-^* o*L>- 

t j^Ip Ifc^y ' c— ilS" 14->| 

^ 0 > 0 i» x 

oi 

ojjla -by : J yLt 

. CJoJj>cJl iJl* 

> 0 ^ £ > 

<>; if 

^ I Sj <1)1 0^x4- if tAjjl /^P 

^ ^?UJ| ^jlp 4-^JJ 

Jl>- :<1)jjLa “X>jj (Jliii . Ju Jj>- 
^^Ip . bLi»l ^y^p 

■ 









The Chapters On Marriage 



514 






Jo-1 lil k-J 'L tjJ^UaJl t-ijb y\ o- y>-\j [ o^LaJ] ! 

. ajux-J? aJl*«Xwh 1 A® *il U— ^ 4 j Ao A>- T T V* A : ^ 

Comments: 

Most of the scholars say that if a husband accepts Islam after the prescribed 
waiting period of three months for a separated woman has passed, she does 
not remains his wife, and there is a need for new dowry and marriage. 



Chapter 44. What Has Been 
Related About A Man Who 
Married A Woman Then He 
Died Before Stipulating The 
Dowry For Her 

1145. ‘Alqamah narrated that Ibn 
Mas‘ud was asked about a man 
who married a woman and he did 
not stipulate the dowry for her, and 
he did not enter into her until he 
died. So Ibn Mas‘ud said: “She gets 
the same dowry as other women, 
no less and no more, she has to 
observe the ‘ Iddah , and she gets 
inheritance.” So Ma‘qil bin Sinan 
Al-Ashja 4 ! stood and said: “The 
Messenger of Allah judged the 
same as you have judged regarding 
Birwa‘ bint Washiq, a woman of 
ours.” So Ibn Mas'ud was happy 
about that. (Sahih) 

(He said:) There is something on 
this topic from Al-Jarrah. 

(Another chain for the same) 

(Abu ‘Elsa said:) The Hadith of 
Ibn Mas‘ud is a Hasan Sahih 
Hadith, and it has been reported 
from him through other routes. 

This is acted upon according to 
some of the people of knowledge 
among the Companions of the 
Prophet m and others, it is the 
view of Ath-Thawri, Ahmad, and 
Ishaq. 
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Some of the people of knowledge 
among the Companions of the 
Prophet among them ‘All bin 
Abl Talib, Zaid bin Thabit, Ibn 
‘Abbas, and Ibn ‘Umar said that 
when a man marries a woman and 
he does not enter into her, and he 
does not stipulate a dowry for her 
until he dies, then she inherits but 
there is no dowry for her, and she 
observes the ‘Iddah. This is the 
view of Ash-Shafi‘I. He said: “If the 
narration about Birwa‘ bint Washiq 
is reliable then it is a proof 
reported from the Prophet g|.” It 
has been related that in Egypt, 
Ash-Shafi‘I changed this view and 
his new rulings were in accord with 
the HaditJi about Birwa‘ bint 
Washiq. 
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Comments: 

This narration of Birwa‘ bint Washiq is a Sahlh narration and it proves that if 
the husband dies without fixing dowry, and without having sexual intercourse, 
she will get the dowry. She will become an heir and will pass the waiting 
period prescribed for a widow. 
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In the Name of Allah, 
the Merciful, the Beneficent 




10. The Chapters On Suckling (\ • ^*ji) 

(A 



Chapter 1. What Has Been 
Related About: Suckling Makes 
Unlawful Whatever Lineage 
Makes Unlawful 



( 1 1 3 1 . * fs>4 ^ 



1146. ‘All (bin Abl Talib) narrated 
that the Messenger of Allah said: 
“Indeed Allah has made unlawful 
through suckling whatever He made 
unlawful through lineage.” (Sahih) 

He said: There are narrations on 
this topic from ‘Aishah, Ibn ‘Abbas, 
and Umm Hablbah. 

(Abu ‘Elsa said:) This is a Sahih 
Hadith. 
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Comments: 



Kinship by suckling develops only among the child who sucked and the 
woman and her relatives who suckled. Other brothers and sisters of the 
suckling will not develop a foster relationship. 



1147. ‘Aishah narrated that the 
Messenger of Allah H; said: “Indeed 
Allah has made unlawful through 
suckling whatever He made 
unlawful through birth.” (Sahih) 
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(Abu ‘Elsa said:) This Hadlth is 
Hasan Sahlh , and the Hadith, of 
‘All is Sahlh . 

This is acted upon according to 
the people of knowledge in general 
among the Companions of the 
Prophet ii| and others. We do not 
know of any disagreement among 
them about that. 
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Chapter 2. What Has Been 
Related About A Man’s Milk [1] 

1148. ‘Aishah narrated: “My uncle 
through suckling came and asked 
permission (to enter) but I refused 
to admit him until I asked the 
Messenger of Allah 2$|. So the 
Messenger of Allah *gg said: ‘Let 
him in since he is your uncle/” She 
said: “It is only the woman who 
suckled me; I was not suckled by the 
man.’ So he said: ‘Indeed he is your 
uncle, so let him in.’” (Sahlh) 

(Abu ‘Elsa said:) This Hadltjt is 
Hasan Sahlh . This is acted upon 
according to some of the people of 
knowledge among the Companions 
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[1] The milk that a woman produces as a result of the man having intercourse with her. 
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of the Prophet and others. They 
considered the man’s milk to be a 
prohibitor based upon this Hadlth 
of ‘Aishah. Some of the people of 
knowledge permitted (marriage) in 
the case of the man’s milk. But the 
first view is more correct. 
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Comments: 



As a woman who suckles is the mother of the suckling, her sister is a maternal 
aunt of the suckling and her husband is father and her husband’s brother is 
uncle, and her husband’s sister is, paternal aunt of the suckling. These are 
foster relations. 



1149. £ Amr bin Ash-Sharld 
narrated that Ibn ‘Abbas was asked 
about the case in which a man had 
two slave girls, one of them suckled 
a girl and the other suckled a boy, 
is it lawful for the boy to marry the 
girl? So he said: “No, the semen is 
the same.” (Day) 

(Abu ‘Elsa said:) This is the 
explanation of the man’s milk, and 
this is the basis of this topic. This is 
the view of Ahmad and Ishaq. 
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Chapter 3. What Has Been 
Related About: One Sip Or 
Two Sips Will Not Make A 
Prohibition 
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1150. ‘Abdullah bin Az-Zubair 
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narrated from ‘Aishah from the 
Prophet ig who said: “One sip or 
two sips do not make a prohibition.” 
(Sahih) 

(He said:) There are narrations on 
this topic from Umm Al-Fadl, Abu 
Hurairah, Az-Zubair [bin Al- 
‘Awwam], and Ibn Az-Zubair, from 
‘Aishah, from the Prophet that 
he said: “One sip or two sips do 
not make a prohibition.” 
Muhammad bin Dinar reported it 
from Hisham bin ‘Urwah, from his 
father, from 'Abdullah bin Az- 
Zubair, from Az-Zubair, from the 
Prophet So Muhammad bin 
Dinar [Al-BasrI] added: “from Az- 
Zubair, from the Prophet and 
this is not preserved. What is 
correct according to the people of 
Hadith is the narration of Ibn Abl 
Mulaikah, from ‘Abdullah bin Az- 
Zubair, from ‘Aishah, from the 
Prophet 

(Abu ‘Elsa said:) The Haditji of 
‘Aishah is a Hasan Sahih Hadith. 

(I asked Muhammad about this 
Hadith, and he said: “What is 
correct is: ‘From Ibn Az-Zubair, 
from ‘Aishah.’ As for the Hadith, of 
Muhammad bin Dinar, he added in 
it: ‘From Az-Zubair’ while it should 
be ‘Hisham bin ‘Urwah, from his 
father, from Az-Zubair.’”) 

This is acted upon according to 
some of the people of knowledge 
among the Companions of the 
Prophet and others. 

‘Aishah said: “What was revealed 
in the Qur’an was ten well-known 
sucklings, five were abrogated from 
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that, so it became five well-known 
sucklings. Then the Messenger of 
Allah gg died and the matter 
remained like that.” 

(A chain of narration for that) 

This is the judgement of ‘Aishah 
as well as some of the wives of the 
Prophet #|, and it is the view of 
Ash-Shafi'I and Ishaq. 

Ahmad’s view was in accordance 
with the Haditji of the Prophet 
“One sip or two sips do not make a 
prohibition.” And he said: “If 
someone followed the opinion of 
‘Aishah about five sucklings then 
such a view would be strong.” And 
he hesitated saying anything about 
that. 

Some of the people of knowledge 
among the Companions of the 
Prophet ^ and others said that a 
little suckling or a lot (both) makes 
a prohibition, provided that it 
reaches the stomach. This is the 
view of Sufyan Ath-Thawri, Malik 
bin Anas, AJ-Awza% ‘Abdullah bin 
Al-Mubarak, Wakf, and the people 
of Al-Kufah. 

(‘Abdullah bin Abi Mulaikah is 
‘Abdullah bin ‘Ubaidullah bin Abi 
Mulaikah, and his Kunyah is Abu 
Muhammad, and ‘Abdullah bin A z- 
Zubair had him as a judge in At-Ta’if.) 
(Ibn Juraij narrated that Ibn Abi 
Mulaikah said: “I saw thirty 
Companions of the Prophet jjg.”) 
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Chapter 4. What Has Been 
Related About One Woman’s 
Testimony About Suckling 

1151. ‘Abdullah bin Abi Mulaikah 
narrated: “Ubaid bin Abi Maryam 
narrated to me from ‘Uqbah bin Al- 
Harith” and, he (‘Abdullah bin Abi 
Mulaikah) said: “And I heard it 
from ‘Uqbah bin Al-Harith, but to 
me, the narration of ‘Ubaid is better 
preserved; he said: (‘Uqbah bin Al- 
Harith narrated:) “I married a 
woman, then a black woman came 
to us and she said: ‘I suckled both 
of you.’ So I went to the Prophet 
and said: ‘I married so-and-so the 
daughter of so-and-so, then a black 
woman came to us and said: “I 
suckled both of you” but she is a 
liar.”’ He said: “Then he (^) 
turned away from me.” He said: 
“So I went around to face him (and 
he (ii|) turned his face away from 
me) so I said: ‘She is a liar/ He said: 
‘How can you stay with her while 
she claims that she suckled both of 
you? Leave her/” {Sahih) 

(He said: There is something on 
this topic from Ibn ‘Umar). 

(Abu ‘Elsa said:) The Haditji of 
‘Uqbah bin Al-Harith is a Hasan 
Sahih Haditji. This Haditji has been 
reported by others, from Ibn Abi 
Mulaikah, from ‘Uqbah bin Al- 
Harith, and they did not mention 
‘Ubaid bin Abi Maryam in it, and 
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they did not mention “Leave her” 
in it. 

This (Hadith) is acted upon 
according to some of the people of 
knowledge among the Companions 
of the Prophet ^ and others. They 
accepted the testimony of one 
woman about suckling. 

Ibn ‘Abbas said: “One woman’s 
testimony about suckling is 
acceptable, and her oath is to be 
taken.” This is the view of Ahmad 
and Ishaq. Some of the people of 
knowledge said that the testimony 
of one woman about suckling is not 
acceptable, not until there are 
more. This is the view of Ash- 
Shafi‘i. I heard Al-Jarud bin 
Mu‘adh saying: “I heard Wakl‘ 
saying: ‘One woman’s testimony 
about suckling is not acceptable to 
pass a decisive judgement, but they 
are seperated out of caution.” 
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Comments: 

According to Imam Ahmad, Ishaq, Awza‘I and others, concerning the issue of 
suckling, testimony of one woman is enough provided she is the lady who suckled. 



Chapter 5. What Has Been 
Related About: Suckling Does 
Not Make A Prohibition Except 
During Infancy Less Than Two 
Years 



(jl *l>* Uo c_j U - (o 

jji >JaJl j. Si I y 

( 0 I) 



1152. Umm Salamah narrated that 
the Messenger of Allah said: 
“No prohibition results from 
suckling except for what penetrates 
the intestines while on the breast 
before weaning.” (Sahih) 
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(Aba ‘Elsa said:) This Hadlth is 
Hasan Sahih . This is acted upon 
according to most of the people of 
knowledge among the Companions 
of the Prophet gg and others: 
Suckling does not make a 
prohibition except when it occurs 
before two years of age, and 
whatever comes after two years are 
completed then it does not make 
anything unlawful. 
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Comments: 

It is clear from this narration, that a prohibition suckling is from that milk 
which serves the purpose of proper food, and there is no need of any kind of 
food other than this. ‘What penetrates in the intestines’ means what fills the 
stomach and there is no need for further food, and this routine of feeding 
continues till weaning. 



Chapter 6. What Fulfills The 
Rights Of The Foster 
Relationship (From Suckling) 

1153. Hajjaj bin Hajjaj Al-Aslami 
narrated that his father asked the 
Prophet |§: “O Messenger of Allah! 
What will remove the responsibility 
of the foster relationship from me?” 
So he said: “A Ghurrah [1] : a male 
slave or a female slave.” {Hasan) 
(Abu ‘Elsa said:) This Haditji is 
Hasan Sahih . 

As for his saying: “What will 
remove the responsibility of the 
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Meaning the best type of slave. See Tuhfat Al-AhwadhL 
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foster relationship from me?” It is 
said that by that, he only meant the 
responsibility and rights due from 
the suckling. So when you give the 
woman who suckled you a male or 
female slave, then you have 
fulfilled her right. And it has been 
related that Abu At-Tufail said: “I 
was sitting with the Prophet #§ 
when a woman entered’ so he 
spread out his Rida ’ for her to sit 
on. When she left it was said: ‘She 
was the one who suckled the 
Prophet 3 §§.’” 

This is how Yahya bin Sa‘eed and 
Hatim bin Ismail and others 
reported it (no. 1153): From 
Hisham bin ‘Urwah, from his 
father, from Hajjaj bin Hajjaj, from 
his father, from the Prophet #|. 

Sufyan bin ‘Uyainah reported it 
from Hisham bin ‘Urwah, from his 
father, from Hajjaj bin Ab! Hajjaj, 
from his father, from the Prophet 
But the narration of Ibn 
‘Uyainah is not preserved. 

What is correct is what these 
people reported from Hisham bin 
‘Urwah, from his father. Hisham 
bin ‘Urwah’s Kunyah is Aba Al- 
Mundhir, and he saw Jabir bin 
‘Abdullah, (Ibn ‘Umar, Fatimah 
bint Al-Mundhir bin Az-Zubair bin 
Al- ‘Awwam - and she is Hisham 
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bin ‘Urwah’s wife). 
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Comments: 



This narration shows that giving a slave or slave girl as a gift to the suckling 
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mother by the suckling is an acknowledgement and a token repayment of 
her help and services which she rendered to the suckling. Hallmah, the 
suckling mother of the Prophet gjfe visited him on the occasion of the battle 
of Hunain. 



Chapter 7. What Has Been 
Related About A Slave Woman 
Who Is Freed But She Has A 
Husband 

1154. ‘Aishah narrated: “Barirah’s 
husband was a slave, so the 
Messenger of Allah ^ let her 
chose, and she chose herself, and if 
he was a free man she would not 
have had a choice.”^ (Sahih) 



1155. ‘Aishah narrated: “Barirah’s 
husband was a free man, so the 
Messenger of Allah gl let her 
chose.” (Da^f) 

(Abu ‘Elsa said:) The Haditji of 
‘Aishah is Hasan Sahih. This is how it 
(no. 1154) was reported by Hisham 
bin ‘Urwah, from his father, from 
‘Aishah that she said: “Barirah’s 
husband was a slave.” ‘Ikrimah 
reported it from Ibn ‘Abbas who said: 
“I saw Barirah’s husband, and he was 
a slave named Mughlth.” This is how 
it was reported from Ibn ‘Umar. 

This is acted upon according to 
some of the people of knowledge. 
They said that when a slave woman 
is married to a free man and she is 
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PI This last phrase was interpolated by ‘Urwah (a narrator in the Hadith). See Tuhfat Al- 
Ahwadhi. 
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freed, then she has no choice. She 
only has a choice when she is freed 
and she was married to a slave. 

This is the view of Ash-Shafi‘1, 
Ahmad and Ishaq. 

More than one narrator reported 
the story of Barirah from Al- 
A"mash, from Ibrahim, from Al- 
Aswad, from "Aishah. Al-Aswad 
said: “And her husband was a free 
man.” 

And this is acted upon according 
to some of the people of 
knowledge among the Tabiln and 
others, and it is the view of Sufyan 
Ath-Thawri and the people of Al- 
Kufah. 
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1156. Ibn "Abbas narrated: 
“Barirah’s husband was a black slave 
belonging to Banu Al-Mughlrah. On 
the day that Barirah was freed. By 
Allah! It is as if I can see him in the 
streets of Al-Madlnah behind her. 
Indeed tears were flowing down his 
beard while he was trying to get her 
to chose to stay with him, but she did 
not do it.” (Sahih) 

(Abu "Elsa said:) This Haditji is 
Hasan Sahih . Sa"eed bin Abl 
"Arubah (one of the narrators) is 
Sa"eed bin Mihran, and his Kunyah 
is Abu An-Nadr. 
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Comments: 

If the husband of a slave woman is a slave at the time of her freedom, she 
gets the right to stay with her husband or to leave him. If the husband is a 
free person at the time of her freedom, she looses this privilege. 



Chapter 8. What Has Been 
Related About The Child 
Belongs To The Bed 

1157. Abu Hurairah narrated that 
the Messenger of Allah said: 
“The child is for the bed, and for 
the fornicator is the stone. 

(- Sahih ) 

He said: There are narrations on 
this topic from ‘Umar, ‘Uthman, 
‘Aishah, Abu U mam ah, ‘Amr bin 
Kharijah, ‘Abdullah bin ‘Amr, Al- 
Bara’ bin ‘Azib, and Zaid bin 
Arqam. 

(Abu ‘Elsa said:) The Hadlth of Abu 
Hurairah is a Hasan Sahih Hadith, 
and this is acted upon according to 
the people of knowledge (among the 
Companions of the Prophet 

Az-Zuhri reported it from Sa‘eed 
bin Al-Musayyab, and Abu Salamah, 
from Abu Hurairah. 
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“The meaning of ‘for him is the stone’ is despair. That is he gets nothing in relation to 
the child. The ‘Arabs say: ‘For him is the stone’ or, ‘May his mouth be filled with dust’ 
meaning nothing for him but despair. And they say that the meaning of ‘the stone’ is 
stoning to death for fornication. But every fornicator is not stoned to death, rather it is 
only for the one who has been married.” ( Tuhfat Al-Ahwadhi). 
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Chapter 9. What Has Been 
Related About A Man Who 
Sees A Woman And Becomes 
Fascinated With Her 



j^ji j u - (<i 






1158. Jabir (bin ‘Abdullah) 
narrated: “The Prophet saw a 
woman, then he went to Zainab to 
fulfill his need and he left. He said: 
‘Indeed when the woman enters, 
she enters in the image of Shaitan. 
So when one of you sees a woman 
that he is fascinated with, then let 
him go to his wife, for indeed with 
her (his wife) is the same as that 
which is with her.” (Sahih) 

(He said:) There is something on 
this topic from Ibn Mas‘ud. 

(Abu ‘Elsa said:) The Hadith of 
Jabir is a Hasan Sahih Gharib 
Hadith. Hisham bin Abi ‘Abdullah 
(a narrator), the (merchant), Ad- 
Dastawa’I, is Hisham bin Sanbar. 
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Comments: 

In this narration the sexual urge of a human being has been discussed. There 
is an attraction in a female for the male and it is natural. This natural 
attraction is also a test for human beings. Satan attacks the man in various 
ways and in different forms. Man’s natural attraction towards woman supports 
Satan to deviate him from the right path, and for this very reason the orders 
of lowering the gaze and covering are given. 



Chapter 10. What Has Been 
Related About The Husband’s 
Rights Over The Wife 

1159. Abu Hurairah narrated that 
the Prophet said: “If I were to 
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order anyone to prostrate to 
anyone, then I would order the 
wife to prostrate to her husband.” 
(Hasan) 

(He said:) There are narrations on 
this topic from Mu‘adh bin Jabal, 
Suraqah bin Malik bin Ju'shum, 
‘Aishah, Ibn 'Abbas, 'Abdullah bin 
Abl Awfa, Talq bin ‘All, Umm 
Salamah, Anas, and Ibn ‘Umar. 

(AbQ ‘Elsa said:) The Hadith of 
Abu Hurairah is a Hasan Gharib 
Hadith from this route - as a 
narration of Muhammad bin ‘Amr, 
from Abu Salamah, from Abu 
Hurairah. 
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Comments: 

This narration is a proof that - as according to Islamic Shari‘ah - prostration 
to anything other than Allah M is prohibited, and similarly prostration of 
respect is also prohibited. Prostration is due only to Allah M and strictly 
prohibited to everything other than Allah fig. Had the prostration of respect 
been lawful, the Prophet si would have ordered the wife to prostrate to her 
husband. 



1160. Talq bin ‘All narrated that 
the Messenger of Allah ^ said: 
“When a man calls his wife to 
fulfill his need, then let her come, 
even if she is at the oven.” (Sahih) 
(AbQ ‘Elsa said:) This Haditjt is 
Hasan Gharib . 
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Comments: 

This narration makes it clear that the wife should take care of the needs of 
her husband and that includes sexual needs. 



1161. Umm Salamah narrated that 
the Messenger of Allah gjj| said: 
“Whichever woman dies while her 
husband is pleased with her, then 
she enters Paradise.” (Hasan) 

(Abu ‘Elsa said:) This Hadlth is 
Hasan Gharib. 
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Comments: 

The husband being pleased with his wife is a proof that she is a caring lady 
and fulfills her duties. A lady who cares for the rights of human beings, it is 
obvious that she is more careful about the Commands of Allah. So, she 
deserves Paradise. 



Chapter 11. What Has Been 
Related About The Woman’s 
Rights Over Her Husband 
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1162. Abu Hurairah narrated that 
the Messenger of Allah said: 
“The most complete of the 
believers in faith, is the one with 
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the best character among them. 
And the best of you are those who 
are best to your women.” (Hasan) 

(He said:) There are narrations on 
this topic from ‘Aishah and Ibn 
‘Abbas. 

(Abu ‘Elsa said:) This Hadith of 
Abu Hurairah is a Hasan Sahih 
Hadith. 
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Comments: 

In this narration, behaviour means the general behaviour of a person, and his 
treatment of other human beings, and other creatures in a manner which is 
liked and desired by Allah. 



1163. Sulaiman bin ‘Amr bin Al- 
Ahwas said: “My father narrated to 
me that he witnessed the farewell 
Hajj with the Messenger of Allah 
|jg: So he thanked and praised 
Allah and he reminded and gave 
admonition. He mentioned a story 
in his narration and he (the 
Prophet Jg) said: “And indeed I 
order you to be good to the 
women, for they are but captives 
with you over whom you have no 
power other than that, except if 
they come with manifest Fahishah 
(evil behaviour). If they do that, 
then abandon their beds and beat 
them with a beating that is not 
harmful. And if they obey you then 
you have no cause against them. 
Indeed you have rights over your 
women, and your women have 
rights over you. As for your rights 
over your women, then they must 
not allow anyone whom you dislike 
to tread on your bedding 
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(furniture), [1] nor to admit anyone 
in your home that you dislike. And 
their rights over you are that you 
treat them well in clothing them 
and feeding them.” (Sahih) 

(Abu 'Elsa said:) This (Hadith) is 
Hasan Sahih . And the meaning of 
his saying: “they are but captives 
with you” means they are captives 
under your care. 
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Comments: 

In a house where a husband and wife live in love and peace, and care for each 
other, prosperity comes to that home. It is not deemed proper to get annoyed 
with small things. Forgiving and overlooking the minor mistakes of each other 
makes the home a lovable place to live in. 



Chapter 12. What Has Been 
Mentioned About It Being 
Disliked To Enter Women In 
Their Behinds 

1164. 'All bin Talq narrated that a 
Bedouin came to the Prophet jf£ and 
said: “O Messenger of Allah! A man 
among us would be in the desert and 
a small smell would come from him, 
(what should he do) while the water is 
scarce? so the Messenger of Allah 
said: “When one of you breaks wind 
then let him perform Wudu\ and do 
not go into your women in their 
behinds, for indeed Allah is not shy 
of the truth.” (Hasan) 

(He said:) There are narrations on 
this topic from 'Umar, Khuzaimah 
bin Thabit, Ibn 'Abbas, and Abu 
Hurairah. 
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Meaning, that they are not to let anyone you dislike in your home, as mentioned in the 
following statement. See Tuhfat Al-Ahwadhi. 
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(Abu 'Elsa said:) The Hadith of 
'All bin Talq is a Hasan Hadith. 

I heard Muhammad saying: “I do 
not know a Hadith for 'All bin Talq 
from the Prophet other than 
this one, and I do not know that 
this is a Hadith of Talq bin ‘All As- 
SuhaimT.” (1] ' 

It is as if he thought that this man 
was another Companion of the 
Prophet 3 jj§. Waki' also reported 
this Hadith. 
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1165. Ibn 'Abbas narrated that the 
Messenger of Allah ig said: “Allah 
will not look at a man who enters a 
man or a woman in the behind.” 
(Hasan) 

Abu 'Elsa said: This Hadith is 
Hasan Gharib. 
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Comments: 

This is a strong warning for those who engage in the accursed act of homo- 
sexuality. Nothing is expected of them except complete repentance from this 
act of a destroyed people. 



^ Perhaps it should be “All bin Talq As-Suhaimi” as Al-Mubarakpuri said. See Tuhfat Al~ 
Ahwadhi, and Tahdhlb At-Tahdhib by Ibn Hajar. 
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1166. 'All narrated that the 
Messenger of Allah gg said: 
"When one of you breaks wind 
then let him perform Wudu\ and 
do not go into your women through 
their behinds.” (Hasan) 

(Abu 'Elsa said:) This ‘All is 
‘Allbin Talq. 
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Comments: 

Breaking wind which makes sound or without sound invalidates the Wudu' 
(ablution). In this narration, the Prophet jf| deemed it necessary to explain 
the other issue which is also related to the anus ‘A'jaz’ means anus.. 



Chapter 13. What Has Been 
Related About It Being Disliked 
For Women To Go Out While 
Wearing Their Adornments 

1167. Maimunah bint Sa'd who 
was a servant for the Prophet £g, 
narrated that the Messenger of 
Allah m said: "The parable of the 
woman who walks to impress 
others in adornments for other 
than her family, is that of darkness 
on the Day of Judgement: There is 
no light for her.” (Day) 

(Abu ‘Elsa said:) We do not know 
of this Hadith except from Musa bin 
‘Ubaidah, and Musa bin ‘Ubaidah is 
weak in Hadith due to his poor 
memory, although he is truthful. He 
reported from Shu'bah, and some of 
them reported it from Musa bin 
‘Ubaidah without it being Marfu‘. 



^ Jjl ^ ^ 

or ii>J0 y' <J £jy*- 

i£U if'JJ- I}, - mv 

ox ;"ox> o „ > 0 x ^ 

Cj 15 j X*^>j ol 4j Cy ^ l-^" ^ 

: jig &\ J j-ij Jli : oJU Loli 

S J J fa 

. ft LgJ Jjj N tla llJ 1 ^ Jj 

lli [:^p Jli] 

;" 0 x>>o ^ > ;"ox> o > xo 

dr! cr* *- e<i ^ d^ dr? 

Ju 3 ^ t^^Jj>Jl ^9 

o > > .x>.xx .£ £.0 i o , •: * > . 

p eljj X3J (, ^P J j X9 J . fj 

> oT ox 0 *Tx xx fl ^> o ^ > 0 „ 

■ ^ ^ 4 J 4 •* Jr^ 



^ v * : c c Y* A /T 0 ; j*£S I ^ *>- y>- lj 6iLx-|] : 






oi ] 







The Chapters On Suckling 



535 






Comments: 

The word Ar-Rafilah’ describes a woman who goes on the streets in 
adornments to attract the male folks of the society. It is essential for a woman 
to hide her beauty from strangers, and the one who does the opposite is 
accountable in the Hereafter, and she will face a severe punishment. She will 
walk in darkness, and on that Day will have no excuse to save herself. 



Chapter 14. What Has Been 
Related About Jealousy 

1168. Abu Hurairah narrated that 
the Messenger of Allah said: 
“Allah becomes jealous and the 
believer becomes jealous. Allah’s 
jelousy occurs when a believer does 
what He has made unlawful for 
him.” (Sahih) 

(He said:) There are narrations on 
this topic from ‘Aishah and 
‘Abdullah bin ‘Umar. 

(Abu ‘Elsa said:) The Hadith of 
Abu Hurairah is a Hasan Gharib 
Hadith. 

This Hadith^ has been reported 
from Yahya bin Abl Kathlr, from 
Abu Salamah, from ‘Urwah, from 
Asma’ bint Abl Bakr, from the 
Prophet $jg. Both of these Ahadith 
are Sahih. 

(Regarding the narrators) Al-Hajjaj 
As-Sawwaf is Al-Hajjaj bin Abl 
‘Uthman, and Abu ‘Uthman’s name 
is Maisarah. Al-Hajjaj’s Kunyah is 
Abu As-Salt, and Yahya bin Sa‘eed 
Al-Qattan said he was trustworthy. 
Abu ‘Elsa narrated to us: “Abu Bakr 
Al-‘Attar narrated to us from 'All bin 
‘Abdullah (Al-Madlnl) who said: ‘I 
asked Yahya bin Sa‘eed Al-Qattan 
about Hajjaj As-Sawwaf and he said: 
“He is (trustworthy) intelligent, 
(and) clever.” 
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Comments: 

In this narration jealousy means to be angry with an offensive action. It is 
obvious that this meaning is in reference to the creation of Allah, and Allah’s 
jealously is according to His Own splendor and dignity. 
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Chapter 15. What Has Been 
Related About It Being 
Disliked For A Woman To 
Travel Alone 
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1169. Abu Sa‘eed Al-Khudri narrated 
that the Messenger of Allah ^jg said: 
“It is not lawful for a woman who 
believes in Allah and the Last Day to 
travel on a trip that is three days or 
more, unless she is accompanied by 
her father, her brother, her husband, 
her son, or someone who is a 
Mahram to her.” (Sahih) 

There are narrations on this topic 
from Abu Hurairah, Ibn ‘Abbas, 
and Ibn ‘Umar. 

(Abu ‘Elsa said:) This Haditjt is 
Hasan Sahih. 

It has been related that the 
Prophet <H said: “A woman is not 
to travel the distance of a day and 
a night unless she is accompanied 
by someone who is a Mahram .” 

And this is acted upon according 
to the people of knowledge, they 
dislike for a woman to travel unless 
accompanied by a Mahram. The 
people of knowledge differ over a 
woman who is well-off and she 
does not have a Mahram, does she 
perform Hajjl 
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Some of the people of knowledge 
said that the Hajj is not obligatory 
upon her because having the 
Mahram is part of (the means) for 
the journey, as in Allah, the Mighty 
and Sublime’s saying: For whoever 
is able to bear the journey.^ So 
they say that when there is no 
Mahram for her then she is not 
able to bear the journey. This is the 
view of Sufyan Ath-Thawri and the 
people of Al-Kufah. 

Some of the people of knowledge 
said when the route is safe then she 
goes with the people for Hajj. This is 
the view of Malik and Ash-Shafi‘I. 
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Comments: 



When a woman goes out to travel, she is in a different environment than the 
protected environment of her house. If she travels alone, she might face some 
mishap and it would not be possible for her to handle the situation all alone 
and save her honor. For this reason the Islamic Law has made it compulsory 
for her to travel with someone who is a Mahram. 



1170. Abu Hurairah narrated that 
the Messenger of Allah |g said: “A 
woman is not to travel the distance 
of a day and a night unless she is 
accompanied by someone who is a 
Mahram .” ( Sahlh ) 

(Abu ‘Elsa said:) This Haditji is 
Hasan Sahlh . 
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Chapter 16. What Has Been 
Related About It Being 
Disliked To Enter Upon 
Women Whose Husband’s Are 
Absent 

1171. ‘Uqbah bin ‘Amir narrated that 
the Messenger of Allah said: 
“Beware of entering upon women” 
So a man from the Ansar said: “O 
Messenger of Allah! What do you 
think about the Hamul So he said: 
“Th tHamu is death/’ ( Sahih ) 

He said: There are narrations on 
this topic from ‘Umar, Jabir, and 
‘Amr bin Al-‘As. 

(Abu ‘Elsa said:) The Hadith of 
‘Uqbah bin ‘Amir is a Hasan Sahih 
Hadith. Regarding “entering upon 
women” what is disliked is similar 
to what has been related from the 
Prophet “A man and a woman 
are not secluded together except 
that the third of them is the 
Shaitan .” And as for the meaning 
of his saying: “ Al-Hamwu the Al- 
Hamwu is the brothers of the 
husband, and it is as if it is disliked 
for him to be alone with her. 
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Comments: 

The word Al-Hamwu’ stands for those male relatives of the husband who are 
not Mahram , and the marriage is lawful with them, like brothers and cousins 
or nephews of the husband etc. 
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Chapter 17. The Warning 
About That Due To The 
Shaitan Flowing (Through The 
Body) Like The Flow Of Blood 



( ^ V [fill jUalJtJl 



1172. Jabir narrated that the 
Prophet ig said: “Do not enter 
upon Al-Mughibat (the women 
whose husbands are absent), for 
indeed the Shaitan flows through 
one of you as the blood flows.” We 
said: “And you?” He said: “And 
me, but Allah helped me over him, 
so I am safe.” [1] (Hasan) 

(Abu ‘Elsa said:) This Haditjh is 
Gharib from this route. Some of 
them have crticized Mujalid bin 
Sa‘eed due to his memory. I heard 
‘All bin Kh ashram saying: 
“Explaining the saying of the 
Prophet ig: ‘but Allah helped me 
over him, so I am safe’ Sufyan bin 
‘Uyainah said: It means ‘So I am safe 
from him.’ Sufyan said: ‘The Shaitan 
does not submit.”’ 

And as for: ‘do not enter upon Al- 
Mughibat ,’ Al-Mughibah is the 
woman whose husband is absent, 
and Al-Mughibat is plural of Al- 
Mughibah. 
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Comments: 

In this narration Satan means his influence on human nature, compelling the 
human being to act according to his desires. Allah M has helped the Prophet 
3 g to get control over Satan. Satan cannot harm the Prophet 



[1] See the comments of Sufyan bin ‘Uyainah below, for the Hadith can be interpreted to 
mean: “So he submitted” meaning the Shaitan , or “So I am safe from him.” 
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Chapter 18. The Shaitan Seeks 
to Tempt The Woman When 
She Goes Out 

1173. ‘Abdullah narrated that the 
Prophet jjjg said: “The woman is 
‘Awrah} 1 ^ so when she goes out, the 
Shaitan seeks to tempt her.” ( Da‘if) 
(Abu ‘Elsa said:) This Hadith, is 
Hasn Sahih Gharib. 
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Comments: 

In Arabic language ‘Awrah’ means those parts of the human body that must 
be covered and kept in hidden from others. It is indecent to keep those parts 
uncovered. It is proved by this narration that a woman should veil from 
strangers. If she goes out uncovered it will create problems for others and for 
her. So she should go out, if it is necessary, by covering herself. 



Chapter 19. The Threat For 
The Woman Who Annoys Her 
Husband 

1174. Mu‘adh bin Jabal narrated 
that the Prophet said: “No 
woman annoys her husband in the 
world except that his wife among 
Al-Huril-Aln says: ‘Do not annoy 
him, may Allah destroy you, he is 
only like a guest with, soon he will 
part from you for us.” 5 (Hasan) 
(AbQ ‘Elsa said:) This Hadith is 
(Hasan) Gharib , we do not know of 
it except from this route. Ismail 
bin ‘Ayyash’s (a narrator in the 
chian of this Hadith) narrations 
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111 Meaning when she appears one is shy of her just like one would be shy if someone’s 
private parts were exposed. See Tuhfat Al-Ahwadhi. 
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from the people of Ash-Sham are 
better, while he reports what is 
objectionable from the people of 
Al-Hijaz and Al-‘Iraq. 
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Comments: 

It appears from this narration that a Muslim who is going to enter Paradise, if 
his wife in this world teases him without any cause, Allah makes it known to 
Al-Hurul-Ein who is going to be his wife in the Paradise. She wonders at this 
improper attitude of his wife of the material world and says that he is a guest 
with her for some days and she should not bother him. He will come to her in 
Paradise very soon and she will be very sorry. 
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In the Name of Allah, 
the Merciful, the Beneficent 




11. The Chapters On 
Divorce And Li ‘art From The 
Messenger of Allah 



atfki o\ r * — jo 



Chapter 1. What Has Been ^ U - O p^Jl) 

Related About The Sunnah O U>ci\) aLIJ I 

Divorce 



1175. Yunus bin Jubair said: “I 
asked Ibn ‘Umar about a man who 
divorced his wife while she was 
menstruating. So he said: ‘Don’t you 
know ‘Abdullah bin ‘Umar?’ Indeed 
he divorced his wife while she was 
menstruating, so ‘Umar asked the 
Prophet about that, and he 
ordered him to take her back.’” He 
said: “I said: And that divorce is 
counted? He said: And that divorce 
is counted? He said: ‘What else 
would you think if he was helpless 
and foolish?”’ (, Sahih ) 
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1176. Salim narrated that his 
father divorced his wife during her 
menses, so ‘Umar asked the 
Prophet about that and he said: 
“Tell him to take her back, then let 
him divorce her while she is pure 
or pregnant.” (Sahih) 

(Abu ‘Elsa said:) The Hadlth of 
Yunus bin Jubair from Ibn ‘Umar 
is a Hasan Sahih Hadlth,, and so is 
the Hadlth of Salim from Ibn 
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‘Umar. This HadltJj has been 
reported through other routes from 
Ibn ‘Umar from the Prophet 
This is acted upon according to 
the people of knowledge among 
Companions of the Prophet jg and 
others. The Sunnah divorce is to 
divorce her while she is pure 
without having intercourse. Some 
of them said if he divorces her 
thrice (at one time) while she is 
pure, then it will also be according 
to the Sunnah . This is the view of 
Ash-Shafi‘1 and Ahmad (bin 
Hanbal). Some of them said that 
three (at one time) is not from the 
Sunnah , unless he divorces her 
once (and then once). This is the 
view of (Sufyan) Ath-Thawri and 
Ishaq. 

Regarding divorcing a pregnant 
woman they said: He divorces her 
whenever he wants to. This is the 
view of Ash-Shafii, Ahmad and 
Ishaq. Some of them said that he 
pronounces one divorce on her 
during each month. 

. y^ {y ^ /jj ya vn» : r- (. \j 

Comments: 

It is not correct to divorce a woman during her menstruating period, because 
a woman is divorced when her husband actually hates her and has ill feelings 
about her. During the menstruating period, a woman is not clean and tidy, 
moreover, dullness and laziness overcomes her. In such physical and mental 
condition she is averse to adorn herself for her husband and the husband 
too is not inclined towards her in this period. So it is not approved to 
divorce a woman during the menstruating period. According to all Four 
A’immah , and in view of most of the people of knowledge among the 
Companions, if a woman has been divorced during this period it will be 
considered as divorced. 
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Chapter 2. What Has Been 
Related About A Man Who 
Divorces His Wife Irrevocably 

1177. ‘Abdullah bin Yazld bin 
Rukanah narrated from his father, 
from his grandfather who said: “I 
went to the Prophet jig and said: ‘O 
Messenger of Allah! I irrevocably 
divorced my wife.’ So he said: ‘What 
did you intend by that?’ I said: ‘One 
(divorce).’ He said: ‘(Do you swear) 
By Allah?’ I said: ‘By Allah.’ He 
said: ‘Then it is as you intended.’” 
(Da‘iJ) 

(Abu ‘Elsa said:) We do not know 
of this Hadlth except from this 
route. 

I asked Muhammad about this 
Hadlth and he said: “There is some 
confusion ( Idtirab ) in it; and it has 
been reported from Tkrimah, from 
Ibn ‘Abbas that Rukanah divorced 
his wife three times.” 

The people of knowledge among the 
Companions of the Prophet and 
others differ over the irrevocable 
divorce. It has been related from 
‘Umar bin Al-Khattab that he 
counted the irrevocable divorce as 
one, and it has been related from 
‘All that he considered it three. 
Some of the people of knowledge 
said it depends on the intention of 
the man; if he intended one then it is 
one, and if he intended three then it 
is three, and if he intended two then 
it will only count as one. This is the 
view of Sufyan Ath-Thawri and the 
people of Al-Kufah. 

Malik bin Anas said about the 
irrevocable divorce: If he had gone 
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into her, then it is three divorces. 

ShafiT said: “If he intended one 
then it is one, and he is able to 
return, and if he intended two then 
it is two, and if he intended three 
then it is three.” 

j TT'A:^ tiJI ^ y\ ^ jitj 
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Chapter 3. What Has Been 
Related About: Your Case Is 
Up To You 
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1178. Hammad bin Yazld said: “I 
said to Abu Ayyub: ‘Do you know of 
anyone who said that: “Your case is 
up to you” counts as three besides Al- 
Hasan?’ He said: ‘No, not besides Al- 
Hasan.’ Then he said: ‘O Allah 
forgive me - except for what has been 
narrated to me by Qatadah, from 
Kathlr the freed slave of Banu 
Samurah, from Abu Salamah, from 
Abu Hurairah, that the Prophet jg 
said: “Three.”’ 

Abu Ayyub said: ‘So I met Katfilr the 
freed slave of Banu Samurah and 
asked him about it, but he was not 
aware of it. So I returned to Qatadah 
and informed him about that and he 
said: “He forgot.” (. Da‘If) 

(AbO ‘Elsa said:) This Hadith is 
Gharib, we do not know of it except 
as a narration of Sulaiman bin Harb, 
from Hammad bin Yazld. I asked 
Muhammad about this Haditji and 
he said: “Sulaiman bin Harb 
narrated this from Hammad bin 
Yazld to us, but it was only Mawquf 
from Abu Hurairah.” 
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The Hadlth of Abu Hurairah is 
not known to be Marfu\ and ‘All 
bin Nasr (one of the narrators) is a 
Hafiz , a person of Hadlth. 

The people of knowledge differ 
over (the statement): “Your case is 
up to you.” Some of the people of 
knowledge among the Companions 
of the Prophet £§ and others - 
among them ‘Umar bin Al-Khattab 
and ‘Abdullah bin Mas‘ud - said: 
“It is one.” This is the view of 
more than one of the people of 
knowledge among the TabVln and 
those after them. 

‘Uthman bin ‘Affan and Zaid bin 
Thabit said that the decision is as 
she decides. 

Ibn ‘Umar said: “If a man leaves 
the case up to his wife and she 
divorces herself three times and 
her husband dislikes that, saying: ‘I 
only left the case up to her for one’ 
then the husband is to take an oath 
and it will be in accordance with 
whatever he swears.” 

Sufyan and the people of Al- 
Kufah followed the view of ‘Umar 
and ‘Abdullah. As for Malik bin 
Anas he said: “The decision is as 
she decides,” and this is the view of 
Ahmad. As for Ishaq, he followed 
the view of Ibn ‘Umar. 
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Comments: 

Imam Muhammad has reported this point of view of the Ahnaf that it 
depends on the intention of the husband. If he intends one divorce it will be 
revocable during the waiting period of three months. According to Zaid bin 
Thabit, if the husband intends one divorce it is revocable. 
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Chapter 4. What Has Been 
Related About The Choice 

1179. * Aishah said: “The 
Messenger of Allah gave us the 
choice, so we chose him. So was 
that a divorce?” (Sahlh) 

(Another chain with a similar 
narration) 

(Abu 'Elsa said:) This Hadlth is 
Hasan Sahlh . The people of 
knowledge differ over the choice. It 
has been related from 'Umar and 
'Abdullah bin Mas'ud that they 
said: “If she choses herself (divorce) 
then it is once, irrevocable.” And it 
has been related from them that 
they also said: “Once, and he has 
the ability to take her back, and if 
she choses her husband then it is 
(counted as) nothing.” 

It has been related that 'All said: 
“If she chooses herself (divorce) 
then it is once, irrevocable, and if 
she chooses her husband then it 
counts as once, and he has the 
ability to take her back.” 

Zaid bin Thabit said: “If she 
chooses her husband then it is 
once, and if she chooses herself 
then it is three.” 

On this topic, most of the people 
of knowledge and Fiqh among the 
Companions of the Prophet ^ and 
those after them followed the view 
of ‘Umar and 'Abdullah, and it is 
the view of Sufyan Ath-Thawri and 
the people of Al-Kufah. As for 
Ahmad bin Hanbal, he followed 
the view of 'All, may Allah be 
pleased with him. 
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Comments: 

Most of the Companions of the Prophet jgg and the followers of the 
Companions and scholars of Islamic jurisprudence say; if the woman chooses 
her husband then it is counted as nothing. She can go back to her husband. 
This is an accepted and correct point of view. If she chooses herself to be 
divorced, then there is difference of opinion among the scholars and the people 
of knowledge. Imam At-Tirmidhi has discussed the details of this issue. 



Chapter 5. What Has Been 
Related About: The Woman 
With Three Divorces Gets No 
Housing Nor Maintenance 
(From The Husband) 

1180. Fatimah bint Qais said: “My 
husband divorced me three times 
during the time of the Prophet Jgg. 
So the Messenger of Allah #| said: 
There is no housing for you nor 
maintenance.’” Al-MughTrah (one 
of the narrators) said: “I mentioned 
that to Ibrahim and he said: Umar 
said: “We do not leave the Book of 
Allah and the Sunnah of our Prophet 
for the saying of a woman, and we do 
not know if she remembered or 
forgot.” And ‘Umar used to give her 
(the divorced woman) housing and 
maintenance.’” (Sahih) 

This was narrated to us from 
Ahmad bin Manf (who said): 
“Hushaim narrated to us: ‘Husain, 
Isma‘Il and Mujalid informed us.’” 
Hushaim said: “Dawud narrated it 
to us as well, from Ash-Sha‘bl who 
said: ‘I entered upon Fatimah bint 
Qais and asked her about the 
judgement of the Messenger of 
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Allah g| in her case. She said that 
she was divorced irrevocably by her 
husband and she argued with him 
for housing and maintenance, but 
the Prophet did not grant her 
housing, nor maintenance.’” 

And in the narration of Dawud 
she said: “And he ordered me to 
stay at the home of Ibn Umm 
Maktum during my ‘ Iddah ” 

(Abu ‘Elsa said:) This Haditji is 
Hasan Sahlh. 

This is the view of some of the 
people of knowledge, among them 
Al-Hasan Al-BasrI, ‘Ata’ bin Abl 
Rabah, and Ash-Sha‘bl, and it is 
the view of Ahmad and Ishaq. And 
they said: The divorced woman 
gets neither housing nor 
maintenance when her husband 
does not have the ability to take 
her back. 

Some of the people of knowledge 
among the Companions of the 
Prophet S§ - among them ‘Umar 
and ‘Abdullah - said that the 
woman divorced three times gets 
housing and maintenance. This is 
the view of Sufyan Ath-Thawri and 
the people of AJ-Kufah. 

Some of the people of knowledge 
said that she gets housing but there 
is no maintenance for her. This is 
the view of Malik bin Anas, Al- 
Laith bin Sa‘d, and Ash-Shafi‘I. 
Ash-Shafi‘I said: “We only give her 
housing based upon the Book of 
Allah, Allah Most High said: And 
turn them not out of their homes, 
nor shall they (themselves) leave, 
except in the case they are guilty of 
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some open Fahishah } 1] And they 
say it {Fahishah) is to behave in a 
foul manner, that she misbehaves 
with her family, and they explain 
that the reason that Fatimah bint 
Qais was not granted housing by 
the Prophet is that she had 
behaved in a foul manner with her 
family.” 

Ash-Shafi'I said: “And she gets no 
maintenance due to the Hadith, of 
the Prophet about the story of 
Fatimah bin Qais. 



Comments: 
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This is agreed upon that one divorce which is revocable and three divorces 
which are irrevocable in both if a woman is pregnant has the right of housing 
and maintenance during her ( Iddah. (Probationary period of divorce.) 



Chapter 6. What Has Been 
Related About: There Is No 
Divorce Before Marriage 

1181 . ‘Amr bin Shu'aib narrated 
from his grandfather, from his 
father, that the Messenger of Allah 
said: “There is no vow for the son 
of Adam over what he has no 
control, and there is no 
emancipating he can do for one 
whom he does not own, and there is 
no divorce for him regarding that 
which he has no control over.” 
(Hasan) 

(He said:) There are narrations on 
this topic from 'All, Mu'adh bin 
Jabal, Jabir, Ibn 'Abbas, and 
'Aishah. 
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[1] At-Talaq 65:1. 
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(Abu ‘Elsa said:) The Hadith of 
‘Abdullah bin ‘Amr is a Hasan 
Sahlh Hadith i, and it is the best 
thing reported on this topic. This is 
the view of most of the people of 
knowledge among the Companions 
of the Prophet and others. This 
has been related from ‘All bin Abl 
Talib, Ibn ‘Abbas, Jabir bin 
‘Abdullah, Sa‘eed bin Al- 
Musayyab, Al-Hasan, Sa‘eed bin 
Jubair, ‘All bin Al-Hasan, Shuraih, 
Jabir bin Zaid, and more than one 
of the Fuqaha * among the TabVin , 
and it is the view of Ash-Shafi‘I. 

It has been related that Ibn Mas‘ud 
said about the Mansubah “She is 
divorced.” It has been related from 
Ibrahim An-Nakha‘i, Ash-Sha‘bl, 
and others among the people of 
knowledge that they said: “If he 
specifies a time, it (the divorce) 
holds (at the expiration of the 
time).” This is the view of Sufyan 
Ath-ThawrL Malik bin Anas said: 
“When he names a woman 
specifically, or specifies a time, or he 
says: ‘ If I marry someone from this 
district, 5 then if he marries someone, 
she is divorced.’ 5 

As for Ibn Al-Mubarak, he was 
very stern on this topic, he said: “If 
it is done, I do not say that it is 
unlawful.” Ahmad said: “If he 
married, I do not order him to 
separate from his wife.” Ishaq said: 
“I allow it in the case of Al- 
Mansubah , due to the Hadith of 
Ibn Mas‘ud, but if he marries her, I 
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^ “In some of the manuscripts it is: Mansubah with Sin meaning a woman belonging to a tribe 
or a land. And the meaning of Mansubah is the particular woman.” ( Tuhfat Al-Ahwadhi) 
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do not say that his wife is unlawful 
for him.” In cases other than the 
Mansubah , Ishaq was liberal with it. 

It has been mentioned that 
‘Abdullah bin Al-Mubarak was 
asked about a man who took an 
oath of divorce that he would not 
marry, then it occurred to him to 
marry, does he have the permission 
to do it if he follows the view of 
the Fuqaha * that permit that? So 
(‘Abdullah) Ibn Al-Mubarak said: 
“If he thought that this view was 
the truth before he was tested with 
this issue, then he can take their 
saying. As for the one who did not 
accept this, then if he is tested and 
wants to take their saying, then I 
do not think it is allowed for him.” 
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Comments: 

Shah Waliullah writes that the saying of the Messenger of Allah 1| “There is 
no divorce for him regarding that which he has no control over” is quite clear, 
and it relates to the divorce that is going to be effective, but is pending or 
delayed for some condition. As in this example, “when I marry someone she 
is divorced.” This is a general order for all. 



Chapter 7. What Has Been 
Related About: Divorce For A 
Slave Woman Is Twice 

1182. Muzahir bin Aslam narrated 
that Al-Qasim narrated from 
‘Aishah that the Messenger of Allah 
#5 said: “The divorce for a slave 
woman is two divorces, and her 
‘Iddah is two menstruations.” (Daif) 
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(Another chain with a similar 
narration) 

(He said:) There is something on 
this topic from ‘Abdullah bin ‘Umar. 

(Abu ‘Elsa said:) The Hadlth of 
‘Aishah is a Gharib Hadlth,, we do 
not know of it being Marfu‘ except 
from the narration of Muzahir bin 
Aslam. We do not know of 
Muzahir to have any knowledge, 
aside from this Hadlth. 

This is acted upon according to 
the people of knowledge among 
the Companions of the Prophet ^ 
and others. It is the view of Sufyan 
Ath-ThawrI, Ash-Shafi‘1, Ahmad, 
and Ishaq. 
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According to the Ahnaf enforcement and effectiveness of divorce depends on 
the wife’s status, whether she is a free woman or a slave woman. If she is a 
slave woman, divorce will be effective with two divorces and she cannot marry 
her husband again until and unless she marries another person, and they have 
sexual relations. Her ‘Iddah is two menstruating periods. The status of the 
male has no concern with it whether he is a free man or a slave, the Ahnaf 
bring forward this narration in their support. According to the other three 
A’immah, this narration is related to that slave woman whose husband is also 
a slave. 



Chapter 8. What Has Been 
Related About The Man Who 
Thinks To Himself About 
Divorcing His Wife 

1183. Abu Hurairah narrated that 
the Messenger of Allah gg said: 
“Allah has permitted my Ummah 
what occurs in their minds, as long 
as it is not spoken or acted upon.” 
(Sahih) 
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(Abu 'Elsa said:) This Hadlth is 
Hasan Sahih. This is acted upon 
according to the people of 
knowledge, when a man thinks 
about divorce to himself, it will not 
amount to anything until he talks 
about it. 
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Comments: 

There is no accountability on thinking of human beings until they put this 
thinking into practice. If someone ponders over the issue of divorce, whether 
to divorce his wife or not, no matter if it is out loud there is no accountability 
and no divorce is implemented because no one knows his intention accept 
Allah. When he brings his intention of divorce on his tongue and says it 
before the people it is effective. 



Chapter 9. What Has Been Jb>j| J> U - (<\ 

Related About Seriousness And ^ ~ f 

Jest Regarding Divorce ^ j* Uj&'J 



1184. Abu Hurairah narrated that 
the Messenger of Allah said: 
“Three are serious when they are 
serious, and serious when they are 
in jest: Marriage, divorce, and 
return.” (Hasan) 

(Abu 'Elsa said:) This Hadith is 
Hasan Gharib. 

This is acted upon according to 
the people of knowledge among 
the Companions of the Prophet ^ 
and others. 

Abu 'Elsa said: And 'Abdur- 
Rahman (one of the narrators) is 
Ibn Habib bin (Ardak Al-Madani). 
And Ibn Mahak; to me (it seems 
that) he is Yusuf bin Mahak. 
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Comments: 



In Islamic Law, some serious deeds like marriage, divorce, return, and 
manumission and their execution are strictly determined under decisive 
expediencies. So, it is strongly prohibited doing these in jest. Whoever 
performs these deeds in jest and fun, his action is taken seriously and it is 
considered implemented according to Islamic Law. 



Chapter 10. What Has Been 
Related About KhuV 

1185. Ar-Rubayyi‘ bint Mu‘awwidh 
bin Al-‘Afra’ narrated that she got 
a KhuV during the time of the 
Prophet gg. So the Prophet #| 
ordered her - or: she was ordered 
- that she observe an ‘Iddah of a 
menstruation.’’ (Hasan) 

(He said:) There is something on 
this topic from Ibn ‘Abbas. 

Abu ‘Elsa said: In the Hadith of 
Ar-Rubai‘ what is correct is: “she 
was ordered that she observe an 
Iddah of one menstruation.” 
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1185B. Ibn ‘Abbas narrated that 
the wife of Thabit bin Qais was 
granted a KhuV from her husband 
during the time of the Prophet g|. 
So the Prophet ^ ordered her to 
observe an ‘ Iddah of a menstruation. 
(Hasan) 

(Abu ‘Elsa said:) This Hadith, is 
Hasan Gharib. 
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The people of knowledge differ 
over the ‘Iddah for the woman who 
was granted a KhuV . Most of the 
people of knowledge among the 
Companions of the Prophet |g and 
others said that the Iddah for the 
woman who was granted a KhuV is 
the ‘ Iddah of the divorced woman, 
[three menstrations]. This is the 
view of (Sufyan) Ath-Thawri and 
the people of Al-Kufah, and it is 
the view of Ahmad and Ishaq. 

Some of the people of knowledge 
among the Companions of the 
Prophet 3|§ and others said that the 
( Iddah of the woman who was 
granted a KhuV is one menstration. 
Ishaq said: “If someone followed 
this view, then it is a strong view.” 
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Comments: 

“KhuV ” means putting off the clothes as it is said 'put off your shirt’ or 'put 
off your shoes,’ etc. In the Qur’an, man and wife have been mentioned as 
clothes for each other, so a wife’s separation from her husband after giving his 
rights is like casting off the clothes. 



Chapter 11. What Has Been 
Related About The Women 
Who Seek A OiuV 

1186. Thawban narrated that the 
Prophet 3 H said: “The women who 
seek a KhuV are hypocrites.” (Sahlh) 
(Abu ‘Elsa said:) This Haditjt is 
Gharib from this route, and its chain is 
not strong. It has been related that the 
Prophet said: “Whichever woman 
seeks a KhuV from her husband 
without harm (cause), then she will 
never smell the scent of Paradise.” 
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1187, Thawban narrated that the 
Messenger of Allah #| said: 
“Whichever woman seeks a KhuV 
from her husband without harm 
(cause), then the scent of Paradise 
will be unlawful for her.” ( Sahlh ) 
(Abu ‘Elsa said:) This Hadith is 
Hasan. This Hadith has been 
reported from Ayyub, from Abu 
Qilabah, from Abu Asma’, from 
Thawban. Some of them reported 
it from Ayyub with this chain, but 
without mentioning it to be Marfu*. 
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Comments: 

The Shari* ah aims to see the relationship of a husband and wife as permanent 
and lifelong, for this reason it has been suggested to overlook the weaknesses 
and drawbacks of each other, and pay no heed to small inaccuracies. Though 
KhuV and divorce are lawful, yet they have not been encouraged. 



Chapter 12. What Has Been 
Related About Treating Women 
Kindly 

1188. Abu Hurairah narrated that 
the Messenger of Allah said: 
“Indeed the woman is like a rib, if 
you try to straighten her you will 
break her, and if you leave her, 
what you enjoy from her will be 
with the crookedness.” ( Sahih ) 
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(He said:) There are narrations on 
this topic from Abu Pharr, 
Samurah, and ‘Aishah. 

(Abu ‘Elsa said:) The Haditjt of 
Abu Hurairah is a Hasan Sahih 
Hadith that is Gharib from this 
route, (and its chain is Jayyid). 
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Comments: 



Dealing with women with kindness and overlooking their crookedness makes 
the family life more pleasant. 



Chapter 13. What Has Been 
Related About A Man Whose 
Father Asks Him To Divorce 
(His Wife) 

1189. Ibn ‘Umar narrated: “I had a 
wife whom I loved, but my father 
disliked her, so he ordered me to 
divorce her but I refused. I 
mentioned that to the Prophet M, 
and he said: ‘O ‘Abdullah bin 
‘Umar! Divorce your wife.’” (Hasan) 
(Abu ‘Elsa said:) This Hadith is 
Hasan Sahih , we only know of it as 
a narration of Ibn Abi Dhi’b. 
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Comments: 

Divorce is lawful but not appreciated. Divorce has been permitted under 
severe circumstances and dire need. No one should divorce his wife without 
utmost necessity, and in unavoidable circumstances. 



Chapter 14. What Has Been 
Related About: No Woman 
Should Ask For The Divorce Of 
Her Sister 
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1190. Abu Hurairah narrated that 
the Prophet gg; said: “No woman 
should ask for the divorce of her 
sister (in religion) in order to spill 
what is in her container. 
(Sahlh) 

(He said:) There is something 
about this from Umm Salamah. 

(Abu 'Elsa said:) The Hadlth, of 
Abu Hurairah is a Hasan Sahlh 
Hadlth. 
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Comments: 

This narration is proof that a woman in any circumstances, and in any 
situation - even for the woman who is going to be her co-wife - should not 
ask for divorce. When Allah gave her shelter and spending in the form of a 
husband, no woman should dare to undo this arrangement. 



^ “In order to spill what is in her container” is a phrase that here refers to when a co-wife 
tries to get her husband to be inclined to her over his other wife. (See Tuhfat Al-Ahwadhi) 



